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By the Judiciary Committee
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Amendment Number 1
In line 14 of Section 36B(c) on page 4 of the third
reading file bill, immediately after the semicolon, insert
the following:

,U

"or (vi) holders of Special Police Commissions

issued under Sections 60 to 70 of Article 41 of the Annotated
Code of Maryland, while exercising the powers and discharging
the duties specified in Section 64 of Article 41 of the
Annotated Code of Maryland, or while traveling to or from
such duty;".
Amendment Number 2
In line 40 of Section 36E (c) on page 11 of the third
reading file bill, immediately after the word "permit.", insert
the following:

"A permit shall be valid for the carrying of any

handgun, and shall not specify any particular handgun."
Amendment Number 3
In lines 84 through 87 of Section 36E(h)(1) on page 12 of the
third reading file bill, strike out all of the italicized language.
Amendment Number 4
In line 88 of Section 36E(h)(2) on page 12 of the third
reading file bill, strike out "(2)" and insert "(1)" in lieu
thereof; in line 92, strike out "(3)" and insert "(2)" in lieu
thereof; and in line 96, strike out "(4)" and insert "(3)" in lieu
thereof.
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AMENDMENTS TO SENATE BILL 205

By tie Judiciary Committee
Amendment No. 1
In line Ii of the title on page 1 of the third reading file bill, strike out
the words "Concealed Weapons" and insert in lieu thereof the following: "Carrying or
Wearing Weapon".
Amendment No. 2
In line 25 of Section 36B(c)(3) on page 5 of the third reading file bill,
strike out the following: "hunt, or trap,", and insert in lieu thereof the words
"hunting, trapping,".
Amendment No. 3
In lines 30 through 32 of Section 36B(c)(It) on page 5 of the third reading
file bill, strike out all of the italicized language and insert in lieu thereof the
following:
"(U) Nothing in this section shall prevent a person from wearing, carrying,
or transporting a handgun within the confines of real estate owned or leased by him or
upon which he resides or within the confines of a business establishment owned or
leased by him. Nothing in this section shall prevent a supervisory employee from
wearing, carrying, or transporting a handgun within the confines of a business
establishment in which he is employed during such time as he is acting in the course
of his employment and has been authorized to wear, carry, or transport the handgun
by the owner or manager of the business establishment."
Amendment No. U
In line lliU of Section 36C(c) on page 8 of the third reading file bill,
strike out "(7)" and insert "(6)" in lieu thereof.
Amendment No. 5
In line 155 of Section 36C(c) on page 8 of the third reading file bill,
strike out "(8)" and insert "(7)" in lieu thereof.
Amendment No. 6
In line 160 of Section 36C(c) on page 8 of the third reading file bill,
strike out "(9)" and insert "(8)" in lieu thereof.
Amendment No. 7
In linel65 of Section 36C(c) on page 8 of the third reading file bill, strike
out the word "vehicle" and insert in lieu thereof the word "property".
Amendment No. 8
In line 169 of Section 36C(c) on page 8 of the third reading file bill,
strike out "(10)" and insert "(9)" in lieu thereof.

Amendment No. 9
In .lines ?)jc aiid 2'nd of Section 36E(a) on page 11 of the third reading file
bill, strike out beginning with the word "the" on lino 2hc down to and including the
word "section" on line 2ljd, and insert in lieu thereof the following: "a finding".
Amendment No. 10
In line 6 of Section 36F(a) on page 13 of the third reading file bill,
insert a hyphen immediately after the word "short"Amendment No. 11
In line IS of Section 36F(a)(l)(B) on page 13 of the third reading file
bill, strike out the following: ", ^.r" and insert in lieu thereof the word "of".

AMENDMENTS TO SENATE BILL 20 5
By the Judiciary Committee
Amendment Number 1
In line 27 of the title of the third reading file bill,
strike out the words "in an intoxicated condition" and insert
in lieu thereof the words "under the influence of alcohol or
drugs".
Amendment Number 2
J \

In lines 65 through 77 of Section 36B(b) on page 4 of the
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reading file bill, strike out all of the italicized language.
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Amendment Number 3
i

Immediately after line 41 of Section 36B(d) on page 5 of

the third reading file bill, insert the following:

"(e) Notwith-

standing any other provision of law to the contrary, including the
provisions of Section 643 of this article,

(a) no court shall enter a

judgment for less than the minimum mandatory sentence provided for
in this subheading in those cases for which a minimum mandatory
sentence is specified in this subheading;

(b) no court shall suspend

a minimum mandatory sentence provided for in this subheading;

(c) no

court shall enter a judgment of probation before verdict or probation
without verdict with respect to any case arising under this subheading;
and (d) no court shall enter a judgment of probation after verdict with
respect to any case arising under this subheading which would have
the effect of reducing the actual period of imprisonment or the actual
amount of the fine prescribed in this subheading as a mandatory minimum
sentence."

Amendment Number 4
In line 18 of Section 36E(a)(4) on page 10 of the third
reading file bill immediately after the word "substanca" insert
the following:

"not under legitimate medical direction".

Amendment Number 5
In lines 115 and 116 of Section 36E(k) on page 13 of the
third reading file bill, strike out the words "in an intoxicated
condition" and insert in lieu thereof the words "under the influence
of alcohol or drugs".
Amendment Number 6
In lines 10 through 12 of Section 36F(b) on page 14 of the
third reading file bill, strike out beginning with the word "except"
on line 10 down to and including the word "employment." on line 12:
in line 10, strike the comma following the word "vessels" and insert
a period in lieu thereof.
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tt 25>Amendment No. 1.

In line 32 of Section 36B(c) on page 5 of the

If

printed bill, immediately.,following the word "him" strike out
the period, and insert in lieu therefor a comma, and immediately
Yi^^' following said comma, add the following words:
\ yj

"or with the

permission of the owner, lessor, or custodian thereof."

endment No. 2.

In line 23 of Section 36E on page 7 of the printed

bill, strike out the words "in the judgment of the Superintendent"
and insert in lieu thereof a comma, and immediately following
said comma, insert the words "based on the results of investigation,
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AMENDMENT TO HOUSE BILL NO. 277 AND SENATE BILL NO. 205,
GUN CONTROL BILLS, PROPOSED BY JAMES L. DUNBAR IN BEHALF
OF FEDERAL ARMORED EXPRESS, INC., DUNBAR ARMORED
EXPRESS AND LOUGHLIN SECURITY AGENCY

The following is a proposed amendment to Section
36E(b) of Section 2 of House Bill No. 277 and Senate Bill No.
205. The proposed amendment is to be inserted as an addition
after the first sentence of sub-section b of Section 26E and
vould read as follows:
However, fees for permits issued to employees who
serve as uniformed security guards or watchmen in the employ of
a company which is engaged in furnishing uniformed security
guards or watchmen and to employees serving as guards in the
employ of a bank, savings and loan association, building and
loan association, or an express or armored car agency, and
which are to be effective only while the employee is engaged
in the course of his employment or while traveling to or from
the place of his employment, may be paid for by the employee's
employer according to the following schedule.

The Superintendent

may charge a non-refundable fee, not to exceed $25.00 per permit,
for the first ten applications for new or renewal permits, submitted by such an employer in a calendar year.

The Superinten-

dent may charge a non-refundable fee not to exceed $10.00 for
each additional application for a new permit or a renewal permit
submitted by the same employer in the same year.

By Senator Steers
^<

AMENDMENT TO SENATE BILL 205
In lines 30 through 32 of Section 36B on page 5 of the printed
bill, being also lines 49 through 51 on page 5 of the Committee Reprint,
strike out the language in its entirety and insert in lieu thereof
the following:
"(4)

Nothing in this section shall be deemed to prohibit the

placing, wearing, carrying, or transporting of a handgun anywhere within
the confines of any building/by a person who is the owner, tenant or
custodian thereof, or who obtains the permission of that owner, tenant
or custodian.'"
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EMERGENCY BILL
Senate Bill No. 205—By the President (Administration Bill).

CHAPTER

A BILL ENTITLED
AN ACT to repeal and re-enact, with amendments. Section 36 of
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume), title "Crimes and Punishments," subtitle "I. Crimes and
Punishments," subheading "Concealed Weapons;" to repeal and
re-enact, with amendments, Section 36A(c) of said Article and
title of the said Annotated Code of Maryland (1971 Replacement
Volume and 1971 Supplement), subtitle "I. Crimes and Punishments," subheading "Carrying Deadly Weapons on Public School
Property;" to add new Sections 36B, 36C, 36D, 36E, and 36F to
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume and 1971 Supplement), title "Crimes and Punishments,"
subtitle "I. Crimes and Punishments," to follow immediately after
Section 36A of said article, title and subtitle, under the new subheading "Handguns;" to repeal and re-enact, with amendments,
Section 594B(e) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title "Crimes and Punishments,"
subtitle "II. Venue, Procedure and Sentence," subheading "Arrests;" to repeal Section 90A of Article 56 of the Annotated Code
of Maryland (1968 Replacement Volume and 1971 Supplement),
title "Licenses," subtitle "Private Detectives;" to exclude handguns from the provisions of Section 86 of Article 27; to amend
the penalties for carrying a handgun on public school property;
to make unlawful, generally regulate, and provide penalties for
the wearing, carrying, or transporting of handguns; TO MAKE
UNLAWFUL THE WEARING, CARRYING, OR TRANSPORTING OF HANDGUNS BY A PERSON WITH A PERMIT
WHILE HE IS IN AN INTOXICATED CONDITION AND TO
PROVIDE PENALTIES THEREFOR; to make the use of a
handgun in the commission of a felony or crime of violence a
misdemeanor and to provide penalties therefor; to allow law enforcement officers to conduct searches for handguns under certain
circumstances; to allow law enforcement officers to arrest persons
for violating Section 36B of said article pursuant to the provisions
of Section 594B(e) of Article 27; to repeal provisions for the
issuance of permits to private detectives to carry concealed

: Italics indicate new matter added to existing law.
[Brackets] indicate matter stricken from existing law.
CAPITALS indicate amendments to bill.
Strike ©«t indicates matter stricken out of bill.
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weaponsUTO CORRECT CERTAIN OBSOLETE LANGUAGE
AND REFERENCES; and relating generally to the regulation
of handguns.
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SECTION 1. Be it enacted by the General Assembly of Maryland,
That Section 36 of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title "Crimes and Punishments,"
subtitle "I. Crimes and Punishments," subheading "Concealed Weapons," be and it is hereby repealed and re-enacted, with amendments,
to read as follows:

36.
(a) Every person who shall wear or carry any [pistol,] dirk knife,
bowie knife, switchblade knife, sandclub, metal knuckles, razor, or
any other dangerous or deadly weapon of any kind, whatsoever (penknives without switchblade and handguns, excepted) concealed upon
or about his person, and every person who shall wear or carry any
such weapon openly with the intent or purpose of injuring any person
in any unlawful manner, shall be guilty of a misdemeanor, and upon
conviction thereof, shall be fined not more than one thousand
($1,000.00) dollars or be imprisoned in jail, or sentenced to the Maryland Department of Correction for not more than three years; and in
case of conviction, if it shall appear from the evidence that such
weapon was carried, concealed as aforesaid or openly, with the deliberate purpose of injuring the person or destroying the life of another, the court '£, or justice of the peace, presiding in the case,] shall
impose the highest sentence of imprisonment hereinbefore prescribed.
In Cecil, Anne Arundel, Talbot, Harford, Caroline, Prince George's,
Montgomery, Washington, Worcester and Kent counties it shall also
be unlawful and a misdemeanor, punishable as above set forth, for
any minor to carry any dangerous or deadly weapon, other than a
hcmdgun, between one hour after sunset and one hour before sunrise,
whether concealed or not, except while on a bona fide hunting trip,
or except while engaged in or on the way to or returning from a bona
fide trap shoot, sport shooting event, or any organized civic or military activity.
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SEC. 2. Be it enacted by the General Assembly of Maryland, That
Section 36A (c) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume and 1971 Supplement), title "Crimes
and Punishments," subtitle "I. Crimes and Punishments," subheading
"Carrying Deadly Weapon on Public School Property," be and it is
hereby repealed and re-enacted, with amendments, to read as follows:
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36A.
(c) Any person who violates this section shall, upon conviction, be
guilty of a misdemeanor and shall be sentenced to pay a fine of no
more than one thousand dollars ($1,000.00), or shall be sentenced
to the Maryland Department of Correction for a period of not more
than three (3) years. Any such person %vho shall be found to carry a
handgun in violation of this Section 36A, shall be sentenced as provided in Section 36B of this article.
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SEC. 3. Be it enacted by the General Assembly of Maryland, That
new Sections 36B, 36C, 36D, 36E, and 36F be and they are hereby
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added to Article 27 of the Annotated Code of Maryland (1971 Replacement Volume and 1971 Supplement), title "Crimes and Punishments," subtitle "I. Crimes and Punishments," to follow immediately
after Section 36A thereof and to be under the new subheading "Handguns" and to read as follows:
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36B. Wearing, carrying or transporting handguns.
(a) Declaration of Policy. The General Assembly of Maryland
hereby finds and declares that:

4
5
6

(i) there has, in recent years, been an alarming increase in the
number of violent crimes perpetrated in Maryland, and a high percentage of those crimes involve the use of handguns;
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(ii) the result has been a substantial increase in the number of
persons killed or injured which is traceable, in large part, to the
carrying of handguns on the streets and public ways by persons indined to use them in criminal activity;
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(Hi) the laws currently in force have not been effective in curbing
the more frequent use of handguns in perpetrating crime; and
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(iv) further regulations on the wearing, carrying, and transporting of handguns are necessary to preserve the peace and tranquility
of the State and to protect the rights and liberties of its citizens.

16
(b) Unlawful wearing, carrying, or transporting of handguns.
17 Any person who shall toear, carry, or transport any handgun, whether
18 concealed or open, upon or about his person, and any person who
19 shall wear, carry or KNOWINGLY transport any handgun, whether
20 concealed or open, in any vehicle traveling upon the public roads,
21 highways, watenvays, or airways or upon roads or parking lots
22 generally used by the public in this State shall be guilty of a mis23 demeanor? mid em, conviction thereof^ ; AND IT SHALL BE A
23a
23b
23c
23d

REBUTTABLE PRESUMPTION THAT THE PERSON IS KNOWINGLY TRANSPORTING THE HANDGUN; AND ON CONVICTION OF THE MISDEMEANOR shall be fined or imprisoned as
follows:

2U

(i) if the person has not previously been convicted of unlawfully
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wearing, carrying or transporting a handgun in violation of this
Section 36B, or of unlawfully carrying a concealed weapon in vioUvtion of Section 36 of this article, or of unlawfully carrying a deadly
weapon on public school property in violation of Section 36A of this
article, he shall be fined not less than two hundred and fifty ($250.00)
dollars, nor more than twenty five hundred ($2,500.00) dollars, or be
imprisoned in jail or sentenced to the Maryland Division of Correction for a term of not less than 30 days nor more than three years, or
both; provided, however, that if it shall appear from the evidence that
the handgun was worn, carried, or transported on any public school
property in this State, the Court shall impose a sentence of imprisonment of not less than 90 days.
(ii) if the person has previously been once convicted of unlawfully
wearing, carrying, or transporting a handgun in violation of Section
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36B, or of unlawfully carrying a concealed weapon in violation of
Section 36 of this article, or of unlawfully carrying a deadly weapon
on public school property in violation of Section 36A of this article,

i

SENATE BILL NO. 205
£2
IfS
UU
U5
i6
U7
48

49
50
51
51a
52
53
54
55
56
57
58
59
60
61
62
63
64
i 65
\ 66
67
68
.69
,~. 70
,ti
W 71
] 72
73
74
75
76
77

he shall be sentenced to the Maryland Division of Correction for a
term of not less than 1 year nor more than 10 years, and it is mandatory upon the Court to impose no less than the minimum sentence
of 1 year; provided, however, that if it shall appear from the e.vidence that the handgun was worn, carried, or transported on any puhlie school property in this State, the Court shall impose a sentence of
imprisonment of not less than three years.
(Hi) if the person has previously been convicted more than once
of unlawfully wearing, carrying, or transporting a handgun in violation of Section 36B, or of unlawfully carrying a concealed weapon in
violation of Section 36 of this article, or of unlawfully carrying a
deadly weapon on public school property in violation of Section 36A
of this article, or any combination thereof, he shall be sentenced to
the Maryland Division of Correction for a term of not less than three
years nor more than 10 years, and it is mandatory upon the Court to
impose no less than the minimum sentence of three years; provided,
however, that t/ it shall appear from the evidence that the handgun
was worn, carried, or transported on any public school property in
this State, the Court shall impose a sentence of imprisonment of not
less than 5 years.
(iv) If it shall appear from the evidence that any handgun referred
to in subsection (a) hereof was carried, worn, or transported with the
deliberate purpose of injuring or killing another person, the Court
shall impose a sentence of imprisonment of not less than five years.
(v) Notwithstanding any other provision of law to the contrary,
including the provisions of Section 643 of this article, (a) no court
shall enter a judgment for less than the minimum mandatory sentence provided for in this subheading in those cases for which a minimum mandatory sentence is specified in this subheading; (b) no
court shall suspend a minimum mandatory sentence provided for in
this subheading; (e) no court shall enter a judgment of probation
before verdict or probation without verdict with respect to any case
arising under this subheading; and (d) no court shall enter a judgment of probation after verdict with respect to any case arising
imder this subheading which would have the effect of reducing
the actual period of imprisonment or the actual amount of the fine
prescribed in this subheading as a mandatory minimum sentence.
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(c) Exceptions.
(1) Nothing in this section shall prevent the wearing, carrying,
or transporting of a handgun by (i) law enforcement personnel of
the United States, or of this State, or of any county or city of this
State, (ii) members of the armed forces of the United States or of
the National Guard while on duty or traveling to or from duty; or
(Hi) laiv enforcement personnel of some other state or subdivision
thereof temporarily in this State on official business; (iv) any jailer,
prison guard, warden, or guard or keeper at any penal, correctional
or detention institution in this State; OR (V) SHERIFFS AND
TEMPORARY OR FULL-TIME SHERIFFS' DEPUTIES, AS TO
ALL OF WHOM THIS EXCEPTION SHALL APPLY ONLY
WHEN THEY ARE ON ACTIVE ASSIGNMENT ENGAGED IN
LAW ENFORCEMENT; provided, that any such person mentioned
in this paragraph is duly authorized at the time and under the circumstances he is wearing, carrying, or transporting the weapon
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He to wear, carry, or transport such weapon as part of his official
Hd equipment;
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(2) Nothing in this section shall prevent the wearing, carrying, or
transporting of a handgun by any person io whom a permit to wear,
carry, or transport any such weapon has heen issued under Section
36E of this article.
^

19
(3) Nothing in this section shall prevent ahy person from carry20 ing a handgun on his person or in any vehicle tvhile transporting the
21 same to or from the place o/ legal purchase or sale,jpr to or from any
22 bona fide repair shop. Nothing in this section shall prevent any per23 son from wearing, carrying, or transporting a handgun normally used
2U in connection tvith a target shoot, FORMAL OR INFORMAL target
25 practice, sport shooting event, hunt, OR TRAP, DOG OBEDIENCE
26 TRAINING CLASS OR SHOW or any organized ei&ie m* military
27 activity while engaged in, on the way to, or returning from any
28 such activity. However, while travelling to or from any such place
29 or event referred to in this paragraph, the handgun shall be un30 loaded and carried in an enclosed case or enclosed holster.
SO
(U) Nothing in this section shall prevent a person from having in
31 his presence any handgun within the confines of any dwelling, busi32 ness establishment, or real estate owned or leased by him.
33
(d) Unlawful use of handgun in commission of crime. Any per34- son who shall use a handgun in the commission of any felony or any
35 crime of violence as defined in Section UU1 of this Article, shall be
36 guilty of a separate misdemeanor and on conviction thereof shall, in
37 addition to any other sentence imposed by virtue of commission of
38 said felony or misdemeanor, be sentenced to the Maryland Division
39 of Correction for a term of not less than five nor more than fifteen
4-0 years, and it is mandatory upon the court to impose no less than the
41 minimum sentence of five years.
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36C. Seizure and Forfeiture.
(a) Property subject to seizure and forfeiture. The following items
of property shall be subject to seizure and forfeiture, and, upon forfeiture, no property right shall exist in them:

5
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(i) any handgun being worn, carried, or transported in violation
of Section 36B of this article.
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(ii) all ammunition or other parts of or appurtenances to any such
handgwn worn, carried, or transported by such person or found in
the immediate vicinity of such handgun;
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(b) Procedure relating to seizure.
(i) any property subject to seizure under subsection (a) hereof
may be seized by any duly authorized laiv enforcement officer, as an
incident to an arrest or search and seizure.
(ii) any such officer seizing such property under this section shall
either place the property under seal or remove the same to a location
designated either by the Maryland State Police or by the law enforcement agency having jurisdiction in the locality.
-fiii)- property seised, under this section sheM nei be eubjoct t& ve-
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ing- Seetien &&B ef this avtiele filed prior te the judgment ef eonvic
Uen er within ten days thereafterj the Court nmy- decline te- order
forfeiture er may- strike any order ef forfeiture and order the return
ef seised property if the petitioner shaU prevej by a fair pre-pondor
anee ef the ev-idenee that f^- the petitioner is the owner ef the prepertyf -f-B^- said petitioner did net knew and should net have known
that the property was being er would be worn,- carried, transported,
or- used in mel^Um, ef Seetien 3SB- ef this zrticle; emd 4&)- the propsrty is net naedsd as evidence in any ether pending criminal case,
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(C) PROCEDURE RELATING TO FORFEITURE.
(1) UPON THE SEIZURE OF PROPERTY PURSUANT TO
THIS SECTION, THE STATE'S ATTORNEY SHALL NOTIFY
ANY OFFICIAL AGENCY WHICH REGISTERS SUCH PROPERTY OF THE SEIZURE AND SHALL REQUEST THE NAME
AND ADDRESS OF THE OWNER THEREOF. IF, AS A RESULT
OF SUCH INQUIRY, OR ANY OTHER INQUIRY WHICH HE
MAY CONDUCT, THE STATE'S ATTORNEY DETERMINES
THE NAME AND ADDRESS OF THE OWNER OF THE PROPERTY, HE SHALL NOTIFY THE OWNER BY CERTIFIED
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74
75
76
77
78

7

MAIL OF THE SEIZURE AND OF THE STATE'S ATTORNEY'S
DETERMINATION OF WHETHER THE OWNER KNEW OR
SHOULD HAVE KNOWN THAT THE PROPERTY WAS WORN,
CARRIED, TRANSPORTED OR USED IN VIOLATION OF
SECTION 36B.

79
(2) IF THE STATE'S ATTORNEY DETERMINES THAT THE
80 OWNER NEITHER KNEW NOR SHOULD HAVE KNOWN OF
81 THE USE OR INTENDED USE OF THE PROPERTY IN VIOLA82 TION OF SECTION 36B, HE SHALL SURRENDER THE PROP83 ERTY UPON REQUEST TO THE OWNER UNLESS HE DETER84 MINES THAT THE PROPERTY IS NEEDED AS EVIDENCE
85 IN A PENDING CRIMINAL CASE, IN WHICH EVENT HE
86 SHALL RETURN THE PROPERTY UPON THE FINAL CON87 CLUSION OF THE CASE OR CASES IN WHICH THE PROP88 ERTY IS NEEDED AS EVIDENCE.
89
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(3) IF THE STATE'S ATTORNEY DETERMINES THAT
THE PROPERTY SHOULD BE FORFEITED TO THE STATE,
HE SHALL PETITION THE CIRCUIT COURT OF THE APPROPRIATE SUBDIVISION IN THE NAME OF THE STATE OF
MARYLAND AGAINST THE PROPERTY AS DESIGNATED
BY MAKE, MODEL, YEAR, AND MOTOR OR SERIAL NUMBER OR OTHER IDENTIFYING CHARACTERISTIC. THE
PETITION SHALL ALLEGE THE SEIZURE AND SET FORTH
IN GENERAL TERMS THE CAUSES OR GROUNDS OF FORFEITURE. IT SHALL ALSO PRAY THAT THE PROPERTY BE
CONDEMNED AS FORFEITED TO THE STATE AND DISPOSED OF ACCORDING TO LAW.
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(4) IF THE OWNER OR OWNERS OF THE PROPERTY ARE
UNKNOWN OR CANNOT BE FOUND, NOTICE OF THE
SEIZURE AND INTENDED FORFEITURE PROCEEDINGS
SHALL BE MADE BY PUBLICATION IN ONE OR MORE
NEWSPAPERS PUBLISHED IN THE COUNTY IN WHICH
THE ACTION IS BROUGHT IF THERE BE ONE SO PUBLISHED, AND IF NOT, IN A NEWSPAPER HAVING A SUBSTANTIAL CIRCULATION IN SAID COUNTY. IN BALTIMORE
CITY THE NOTICE SHALL BE PUBLISHED IN ONE OR
MORE OF THE DAILY NEWSPAPERS PUBLISHED IN THE
CITY. THE NOTICE SHALL STATE THE SUBSTANCE AND
OBJECT OF THE ORIGINAL PETITION AND GIVE NOTICE
OF THE INTENDED FORFEITURE PROCEEDINGS.
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(5) WITHIN 30 DAYS AFTER SERVICE OF THE NOTICE
OF SEIZURE AND INTENDED FORFEITURE PROCEEDINGS
OR WITHIN 30 DAYS AFTER THE DATE OF PUBLICATION,
THE OWNER OF THE PROPERTY SEIZED MAY FILE AN
ANSWER UNDER OATH TO THE PETITION.

41©
i20
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403
43S
434
42§
424

44). jg ¥MS, PROPERTY Xg A VEHICLE AND ¥HE OWNSR
THEREOF DESIRES ¥0 OBTAIN POSSESSION THEREOF
BEFORE THE HEARING ON ¥HE PETITION FILED X^LGAINST
^gE VEHICLE, THE CLERK OF THE COURT WHERE THE
PETITION iS FILED SHALL HAVE AM APPRx\ISAL MADE
g^ THE SHERIFF OF THE COUNTY OR CITY «* WHICH
THE COURT Ig LOCx\TED. THS SHERIFF SHALL PROMPTLY
INSPECT AND RENDER AN APPRAISAL OF THE VALUE

8
43?
12S
42©
4§a
m
4S2
4§g
4S4
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4^
4§?
4§§
4g9
440
444
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445
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OF THE VEHICLE ANB- RETURN THE APPRAISAL, IN
WRITING, UNDER OATH, TO THE CLERK ©E THE COURT
IN WHICH THE PROCEEDINGS ARE PENDING. UPON THE
FILING OE THE APPRAISAL, THE OWNER MA¥ OI^E BOND
PAYABLE TO THE STATE OE MARYLAND, IN AN AMOUNT
EQUAL TO THE APPRAISED VALUE OE THE VEHICLE
PLUS COURT COSTS WHICH MA¥ ACCRUE, WITH SECUR
IT¥ TO BE APPROVED B¥ THE CLERE, AN£t CONDITIONED
EOR PERFORMANCE ON THE EJNAL JUDGMENT OE THE
COURT AFTER THE HEARING ON THE PETITION, THE
COURT DIRECTS THAT THE VEHIOLE BE FORFEITED,
JUDGMENT MA¥ THEREUPON BE ENTERED AGAINST THE
OBLIGORS ON THE BOND FOR THE PENALTY THEREOF,
WITHOUT FURTHER OR OTHER PROCEEDING, TO BE D4SCHARGED B¥ THE PAYMENT OE THE APPRvlISED VALUE
OE THE VEHICLE SO SEIZED AND FORFEITED AND COSTS,
UPON WHIOH JUDGMENT EXECUTION MA¥ ISSUE.

144
(7) SUBJECT TO THE PROVISIONS PERMITTING POSTING
145 OF A BOND, THE COURT SHALL RETAIN CUSTODY OF THE
146 SEIZED PROPERTY PENDING PROSECUTION OF THE PER147 SON ACCUSED OF VIOLATING SECTION 36B AND IN CASE
148 SUCH PERSON BE FOUND GUILTY, THE PROPERTY SHALL
149 REMAIN IN THE CUSTODY OF THE COURT UNTIL THE
150 HEARING ON THE FORFEITURE IS HELD. THE HEARING
151 SHALL BE SCHEDULED NO MORE THAN 30 DAYS AFTER
152 CONVICTION OF THE DEFENDANT, AND REASONABLE
153 NOTICE SHALL BE GIVEN TO THOSE PARTIES FILING AN
154 ANSWER TO THE PETITION.
155
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(8) IF NO TIMELY ANSWER IS FILED, THE COURT SHALL
HEAR EVIDENCE UPON THE USE OF THE PROPERTY IN
VIOLATION OF SECTION 36B AND SHALL UPON SATISFACTORY PROOF THEREOF, ORDER THE VEHICLE PROPERTY FORFEITED TO THE STATE.
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(9) AT THE SCHEDULED HEARING, ANY OWNER WHO
FILED A TIMELY ANSWER MAY SHOW BY COMPETENT
EVIDENCE THAT THE PROPERTY WAS NOT IN FACT
USED IN VIOLATION OF SECTION 36B OR THAT HE
NEITHER KNEW NOR SHOULD HAVE KNOWN THAT THE
VEHICLE WAS BEING, OR WAS TO BE SO USED. UPON
THE DETERMINATION THAT THE PROPERTY WAS NOT
SO USED, THE COURT SHALL ORDER THAT THE PROPERTY BE RELEASED TO THE OWNER.

169
170
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172
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174

(10) IF AFTER A FULL HEARING THE COURT DECIDES
THAT THE PROPERTY WAS USED IN VIOLATION OF
SECTION 36B OR THAT THE OWNER KNEW OR SHOULD
HAVE KNOWN THAT THE PROPERTY WAS BEING, OR
WAS TO BE SO USED, THE COURT SHALL ORDER THAT THE
PROPERTY BE FORFEITED TO THE STATE.

47§
444). IN THE EVENT A BOND HAS BEEN FILED BHK4?© SLANT TO THIS SUBSECTION AND THE VEHICLE IS
4W ORDERED FORFEITED, THE PROCEEDS OE THE BOND
4?§ SHALL BE PAID TO THE STATE IN LIEH OE FORFEITURE
4?g OE THE VEHIGLE.
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180
(d) Whenever property is forfeited under this section, it shall be
181 turned over to the State Secretary of General Services who may (i)
182 order the property retained for official use of State agencies, or (ii)
183 make such other disposition of the property as he may deem appro184 priate. PROVIDED HOWEVER; THAT, iP THE ^OREEITED
ig& PROPERTY JS A MOTOR VEHICLE THE STATE SECRETARY
4M QE GENERAL SERVICES SHALL ORDER THAT THE MOTOR
UZ VEHICLE BE SOLD OR ¥gED S¥ LAW ENFORCEMENT gER4§§ SONNSL EOS, -INVESTIGATIVE PURPOSES ONLY.
1
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36D. Limited Search.
(a) Any law enforcement officer who, in the light of his ohservations, information, and experience, m&y- have HAS a reasonable belief
that (i) a person may he wearing, carrying, or transporting a handgun in violation of Section 36B of this article, (ii) by virtue of his
possession of a handgun, such person is or may he presently dangerous to the officer or to others, (Hi) it is impracticable, under the circumstances, to obtain a search warrant; and (iv) it is necessary for
the officer's protection or the protection of others to take swift
measures to discover tvhether such person is, in fact, wearing, carrying, or transporting a handgun, such officer may
(1) approach the person and identify himself as a law enforcement officer;
(2) request the person's name and address, and, if the person is
in a vehicle, his license to operate the vehicle, and the vehicle's
registration; and
(3) ask such questions and request such explanations as may be
reasonably calculated to determine whether the person is, in fact,
unlawfully wearing, carrying, or transporting a handgun in violets
tion of Section 36B; and, if the person does not give an explanation
which dispels-, m ihe officore' mimb the reasonable euspieiBn BELIEF
which he had-, he may
(U) conduct a search of the person, limited to a patting or frisking of the person's clothing in search of a handgun-? . THE LAW
ENFORCEMENT OFFICER IN ACTING UNDER THIS SECTION
SHALL DO SO WITH DUE REGARD TO ALL CIRCUMSTANCES
OF THE OCCASION, INCLUDING BUT NOT LIMITED TO THE
AGE, APPEARANCE, PHYSICAL CONDITION, MANNER, AND
SEX OF THE PERSON APPROACHED.
(b) In the event that the officer discovers the person to be wearing, carrying, or transporting a handgun, he may demand that the
person produce evidence that he is entitled to so wear, carry, or
transport the handgun pursuant to Section 36B (c) of this article.
If the person is unable to produce such evidence, the officer may
then seize the handgun and arrest the person.
(c) Nothing in this section shall be construed to limit the right
of any law enforcement officer to make any other type of search,
seizure, and arrest which may be permitted by law, and the provisions hereof shall be in addition to and not in substitution of or
limited by the provisions of Section 59^8 of this article.
-fd)- N# lem onforepmont officer conducting a eoarch pwrouant *©
ihe provisions of this Section 3S& shall he liable fev damages to
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ihe poreon marched unloee s€bid person, shall prove by- « £&& we~
pondcraneo &f the evidence, ihat the officer acted without <meb&onahl6
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(D) ANY LAW ENFORCEMENT OFFICER SUED IN A CIVIL
ACTION FOR CONDUCTING A SEARCH OR SEIZURE PURSUANT TO THIS SECTION WHICH IS ALLEGED TO BE UNREASONABLE AND UNLAWFUL SHALL, UPON HIS REQUEST, BE DEFENDED IN SAID ACTION AND ANY APPEALS THEREFROM, BY THE ATTORNEY GENERAL.
(E) EVERY LAW ENFORCEMENT OFFICER WHO CONDUCTS A SEARCH OR SEIZURE PURSUANT TO THIS SECTION SHALL, WITHIN TWENTY-FOUR HOURS AFTER SUCH
SEARCH OR SEIZURE, FILE A WRITTEN REPORT WITH
THE LAW ENFORCEMENT AGENCY BY WHICH HE IS EMPLOYED DESCRIBING THE SEARCH OR SEIZURE AND THE
CIRCUMSTANCES THEREOF ON A FORM PRESCRIBED BY
THE SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL
SERVICES. SUCH REPORT SHALL INCLUDE THE NAME OF
THE PERSON SEARCHED. A COPY OF ALL SUCH REPORTS
SHALL BE SENT TO THE SUPERINTENDENT OF THE
MARYLAND STATE POLICE.
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36E. Permits.
(a) A permit to carry a handgun mei& SHALL he issued WITHIN
A REASONABLE TIME hy the Superintendent of the Maryland
State Police, upon application under oath therefor, to any person
whom he finds:
(1) is twenty-one years of age or older; and
(2) has not been convicted of a felony or of a misdemeanor for
which a sentence of imprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned OR
HAS BEEN GRANTED RELIEF PURSUANT TO TITLE 18,
SECTION 925 (C) OF THE UNITED STATES CODE; and
(3) has not been committed to any detentio7i, training, or correctional institution for juveniles for longer than one year after
an adjudication of delinquency hy a Juvenile Court; provided, however, that a person shall not he disqualified hy virtue of this paragraph (3) if, at the time of the application, more than ten years
has elapsed since his release from such institution; and
b) has not been convicted of any offense involving the possession,
distribution of controlled dangerous substances; and is not
presentl^an addict, an hahitual user of any controlled dangerous
suhstancefir an alcoholic; and
(5) has in the judgment of the Superintendent not exhibited a
propensity for violence or instability which may reasonably render
his possession of a handgun a danger to himself or other law abiding
persons; and
(6) has in ihe judgment ef ihe Swpermtendreifd , BASED ON
THE RESULTS OF INVESTIGATION, good and substantial reason
to wear, carry, or transport a handgun* , PROVIDED HOWEVER,
THAT THE PHRASE "GOOD AND SUBSTANTIAL REASON"
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2JtC AS USED HEREIN SHALL BE DEEMED TO INCLUDE.iTHE
2id STATEMENT BY ANY^ APPLiaAN'^-U-NDEE- THIS-SEOTlON
24e THAT SUCH PERMIT IS NECESSARY AS A REASONABLE
94/ PRECAUTION AGAINST APPREHENDED DANGER.
./
25
(b) The Superintendent may charge a non-refundable fee not to
26 exceed $35.00, $15.00, payable at the time an application for a permit
26a or renewal of a permit is filed. All such fees collected by the Super28 intendent shall be credited to a special fund for the account of the
29 Maryland State Police. The expenses of administering the provisions
30 of this Section 36E, except for the per diem compensation and ex31 penses of the Handgun Permit Review Board, shall be paid from
32 the said special fund, but nothing shall preclude the Governor from
33 including general fund appropriations in his Executive Budget for
3U such purposes if the special fund is inadequate therefor.
35
(c) A permit issued under this section shall expire on the last
36 day of the holder's birth month following two years after its issuance.
37 The permit may be renewed, upon application and payment of the
38 renetval fee, for successive periods of two years each, if the applicant,
39 at the time of application, possesses the qualifications set forth in
J+O this section for the issuance of a permit.
4.1
(d) The Superintendent may, in any permit issued_ under this
1.2 section, limit the geographic area, circumstances, or times during
U3 the day, week, month, or year in or during which the permit is
U effective. THE SUPERINTENDENT MAY REDUCE THE COST
Ua OF THE PERMIT ACCORDINGLY, IF THE PERMIT IS
Ub GRANTED FOR ONE DAY ONLY AND AT ONE PLACE ONLY.
45
(e) Any person to whom a permit shall be issued or renewed
U6 shall carry such permit in his possession every time he carries,
U7 ivears, or transports a handgun.
4-8
(f) The Superintendent may revoke any permit issued or renewed
4-9 at any time upon a finding that (i) the holder no longer satisfies
50 the qualifications set forth in subsection (a), or (ii) the holder of
51 the permit has violated subsection (e) hereof. A person holding a
52 permit ivhich is revoked by the Superintendent shall return the
53 permit to the Superintendent within ten days after receipt of notice
54 of the revocation. Any person who fails to return a revoked permit
55 in violation of this section shall be guilty of a misdemeanor, and,
56 upon conviction, shall be fined not less than $100 or more than $1,000,
57 or be imprisoned for not more than one year, or both.
58
(g) (i) There is created a Handgun Permit Review Board as a
59 separate agency within the Department of Public Safety and Cor60 rectional Services. The Board shall coTisist of throe members €hpS4- pointed fvom the gonorsJ, publie by- the Govomov WITH THE CON
m SENT OF THE SENATE <md svmmg- at the pimsure of the
61 Governev; OF FIVE MEMBERS APPOINTED FROM THE GEN62 ERAL PUBLIC BY THE GOVERNOR WITH THE ADVICE AND
63 CONSENT OF THE SENATE OF MARYLAND AND SHALL
64 HOLD OFFICE FOR TERMS OF THREE YEARS. THE MEM65 BERS SHALL HOLD OFFICE FOR A TERM OF ONE, TWO, AND
66 THREE YEARS, RESPECTIVELY, TO BE DESIGNATED BY
67 THE GOVERNOR. AFTER THE FIRST APPOINTMENT, THE
68 GOVERNOR SHALL ANNUALLY APPOINT A MEMBER OF
69 THE BOARD IN THE PLACE OF THE MEMBER WHOSE
70 TERM SHALL EXPIRE. MEMBERS OF THE BOARD SHALL
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BE ELIGIBLE FOR REAPPOINTMENT. IN CASE OF ANY
VACANCY IN THE BOARD, THE GOVERNOR SHALL FILL
THE VACANCY BY THE APPOINTMENT OF A MEMBER
TO SERVE UNTIL THE EXPIRATION OF THE TERM FOR
WHICH THE PERSON HAD/BEEN APPOINTED. Each memher of the Board shall receive'per diem compensation_ as provided
in the budget for each day actually engaged in the discharge
of his official duties as well as reimbursement for all necessary
and proper expenses, (ii) Any person whose application for a
permit or renetval of a permit, has been rejected or vjhose perm.it has been revoked or limiteajnay request the Board to revieiv
the decision of the Superintendent by filing a written request^ for
revieiv tvith the Board within ten days after receipt of written

8Jp

notice of the Superintendent's action. The Board shall either

85
86
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88
89
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92
79
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82
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tain, reverse, or modify the decision of the Superintendent upon a
revieiv of the record, or conduct a hearing within thirty days after
receipt of the request, (iii) Any hearing and any subsequent proceedings of judicial review shall be conducted in accordance with
the provisions of the Administrative Procedure Act; provided, however, that no court of this State shall order the issuance or renewal
of a permit or alter any limitations on a permit pending final
determination of the proceeding.
(h) Notwithstanding any other provision of this subheading, the
following persons may, to the extent authorized prior to the effective
date of this subtitle and subject to the conditions specified in this
paragraph and paragraph (i) hereof continue to wear, carry, or
transport a handgun without a permit:
(1) holders of Special Police Commissions issued under Sections
60 to 70 of Article Ul of the Annotated Code of Maryland, ivhUe
actually on duty on the property for which the Commission was
issued or while travelling to or from such duty;
(2) uniformed security guards w, SPECIAL RAILWAY POLICE,
AND watchmen who have been cleared for such employment by the
Maryland State Police, while in the course of their employment or
while travelling to or from the place of employment;
(3) guards in the employ of a bank, savings and loan association,

93
9U

building and loan association, or express or armored car agency,
while in the course of their employment or while travelling to or

95
96
97
98
99
100
101
102
103
104
105
106
107
108
109

from the place of employment;
(Jp) private detectives and employees of private detectives previously licensed under former Section 90A of Article 56 of the
Annotated Code of Maryland, while in the course of their employment, or while travelling to or from the place of employment.
(i) Each person referred to in paragraph (h) hereof shall, within
one year after the effective date of this subtitle, make application
for a permit as provided in this section. The right to wear, carry,
or transport a handgun provided for in paragraph (h) hereof shall
terminate at the expiration of one year after the effective date of
this subtitle if no such application is made, or immediately upon
notice to the applicant that his application for a permit has not been
approved.
(J) AS USED IN THIS SECTION, SUPERINTENDENT
MEANS THE SUPERINTENDENT OF THE MARYLAND STATE

SMS-
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110 POLICE, ACTING DIRECTLY OR THROUGH HIS DULY'AU111 THORIZED OFFICERS AND AGENTS.
113
(K) IT IS UNLAWFUL FOR A PERSON TO WHOM A PER114 MIT HAS BEEN ISSUED OR RENEWED TO« CARRY, WEAR,
115 OR TRANSPORT A HANDGUN WHILE HE ISvIN AN INTOX116 ICATED CONDITION. A PERSON VIOLATING THIS SUB117 SECTION IS GUILTY OF A MISDEMEANOR, AND UPON CON118 VICTION HE SHALL BE FINED $1,000 OR BE IMPRISONED
119 FOR NOT MORE THAN ONE YEAR OR BOTH.
1
2S4.
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36F. Definitions.
4&)- Zlhe tern "handgun" m used in itds subheading simU inelude
ami- pistol) revolver) &p eihw firearm capable of- being concealed &&
a person) exeept IT SHALL NOT INCLUDE A RIFLE OB, antique
firearms possessed as curiosities, ornaments, w ^w their historical
significance &? vclue and, which •&)• sw incapable &f- being fired #p
discharged, w -f**^- 4o not fvm cartridge ammunition, m^ -^m)- fi&G
ammunition which is noi commercially available, WERE MANU
FACTURED iN OS, BEFORE i§m AND AW¥ REPLICA OF
ANY SUCH ANTIQUE FIREARM IF SUCH REPLICA -W- IS
NOT DESIGNED OR REDESIGNED FOB USING RIM FIRE OR
CONVENTIONAL CENTER FIRE FIXED AMMUNITION, OS,
42). USES RIM FIRE OR CONVENTIONAL CENTER FIRE
FIXED AMMUNITION WHICH IS NO LONGER MANUFAC
TURED IN THE UNITED STATES AND WHICH IS NOT READ
IL¥ AVAILiVBLE IN THE ORDINARY CHANNELS OF €OMMERCIAL TRADE.

2
3
4
5
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(A) THE TERM "HANDGUN" AS USED IN THIS SUBHEADING SHALL INCLUDE ANY PISTOL, REVOLVER, OR
OTHER FIREARM CAPABLE OF BEING CONCEALED ON
THE PERSON, INCLUDING A SHORT-BARRELED SHOTGUN
AND A SHORT BARRELED RIFLE AS THESE TERMS ARE
DEFINED BELOW, EXCEPT IT SHALL NOT INCLUDE A
SHOTGUN, RIFLE OR ANTIQUE FIREARM AS THOSE TERMS
ARE DEFINED BELOW.
(1) THE TERM "ANTIQUE FIREARM" MEANS—
(A) ANY FIREARM (INCLUDING ANY FIREARM WITH
A MATCHLOCK, FLINTLOCK, PERCUSSION CAP, OR SIMILAR
TYPE OF IGNITION SYSTEM) MANUFACTURED IN OR
BEFORE 1898; AND
(B) ANY REPLICA, OR ANY FIREARM DESCRIBED IN
SUBPARAGRAPH (A) IF SUCH REPLICA—
(I) IS NOT DESIGNED OR REDESIGNED FOR USING
RIMFIRE OR CONVENTIONAL CENTERFIRE FIXED AMMUNITION, OR
(II) USES RIMFIRE OR CONVENTIONAL CENTERFIRE
FIXED AMMUNITION WHICH IS NO LONGER MANUFACTURED IN THE UNITED STATES AND WHICH IS NOT
READILY AVAILABLE IN THE ORDINARY CHANNELS OF
COMMERCIAL TRADE.
(2) THE TERM "RIFLE" MEANS A WEAPON DESIGNED
OR REDESIGNED, MADE OR REMADE, AND INTENDED TO
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BE FIRED FROM THE SHOULDER AND DESIGNED OR REDESIGNED AND MADE OR REMADE TO USE THE ENERGY
OF THE EXPLOSIVE IN A FIXED METALLIC CARTRIDGE
TO FIRE ONLY A SINGLE PROJECTILE THROUGH A RIFLED
BORE FOR EACH SINGLE PULL OF THE TRIGGER.
(3) THE TERM "SHORT-BARRELED SHOTGUN" MEANS
A SHOTGUN HAVING ONE OR MORE BARRELS LESS
THAN EIGHTEEN INCHES IN LENGTH AND ANY WEAPON
MADE FROM A SHOTGUN (WHETHER BY ALTERATION,
MODIFICATION, OR OTHERWISE) IF SUCH WEAPON AS
MODIFIED HAS AN OVERALL LENGTH OF LESS THAN
TWENTY-SIX INCHES.
(4) THE TERM "SHORT-BARRELED RIFLE" MEANS A
RIFLE HAVING ONE OR MORE BARRELS LESS THAN SIXTEEN INCHES IN LENGTH AND ANY WEAPON MADE FROM
A RIFLE (WHETHER BY ALTERATION, MODIFICATION, OR
OTHERWISE) IF SUCH WEAPON, AS MODIFIED, HAS AN
OVERALL LENGTH OF LESS THAN TWENTY-SIX INCHES.
(5) THE TERM "SHOTGUN" MEANS A WEAPON DESIGNED
OR REDESIGNED, MADE OR REMADE, AND INTENDED TO
BE FIRED FROM THE SHOULDER AND DESIGNED OR REDESIGNED AND MADE OR REMADE TO USE THE ENERGY
OF THE EXPLOSIVE IN A FIXED SHOTGUN SHELL TO FIRE
THROUGH A SMOOTH BORE EITHER A NUMBER OF BALL
SHOT OR A SINGLE PROJECTILE FOR EACH SINGLE PULL
OF THE TRIGGER.
(b) The term "vehicle" as itsed in this Act shall include any motor
vehicle, as defined in Article 661/2, Section 1-14-9 oj the Annotated
Code of Maryland, trains, aircraft, and vessels, /except a vehicle
owned by the United- States government and operated by an agent
or employee thereof in the course of his employment. ~2
(c) The term "law enforcement personnel" shall mean any fulltime member of a police force or other agency of the United States,
a State, a county, a municipality or other political subdivision who is
responsible for the prevention and detection of crime and the enforcement of the laws of the United States, a State, or of a enunty
or municipality or other political subdivision of a State. THE TERM
SHALL ALSO INCLUDE ANY PART TIME MEMBER OF A
POLICE FORCE OF A COUNTY OR MUNICIPALITY WHO IS
CERTIFIED BY THE COUNTY OR MUNICIPALITY AS BEING
TRAINED AND QUALIFIED IN THE USE OF HANDGUNS.

1
2
3
4
5

SEC. 4. Be it further enacted. That Section 594B (e) of Article 27
of the Annotated Code of Maryland (1971 Replacement Volume),
title "Crimes and Punishments," subtitle "11. Venue, Procedure and
Sentence," subheading "Arrests" be and it is hereby repealed and
re-enacted, with amendments, to read as follows:

1
2

594B.
(e) The offenses referred to in subsection (d) of this section are:

3
4

(1) Those offenses specified in the following sections of Article 27,
as they may be amended from time to time:
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5
(i) Section 8 (relating to burning barracks, cribs, hay, com, lum6 ber, etc.; railway cars, watercraft, vehicles, etc.);
7
(ii) Section 11 (relating to setting fire while perpetrating crime);
8
(iii) Section 36 (relating to carrying or wearing weapon);
9
(iv) Section 111 (relating to destroying, injuring, etc., property
10 of another);
11
(v) Section 297 (relating to possession of hypodermic syringes,
12 etc., restricted);
13
(vi) Section 341 (relating to stealing goods worth less than
14 $100.00) ;
15
(vii) Section 342 (relating to breaking into building with intent
16 to steal);
17
(viii) The common-law crime of assault when committed with
18 intent to do great bodily harm;
19
(ix) Sections 276 through 313D (relating to drugs and other
20 dangerous substances) as they shall be amended from time to time;
21 and
22
"(x) Section 36B (relating to hcmdgims)".
1
SEC. 5. Be it further enacted, That Section 90A of Article 56 of
2 the Annotated Code of Maryland (1968 Replacement Volume and
3 1971 Supplement), title "Licenses," subtitle "Private Detectives,"
4 subheading "Special permit to carry concealed weapon," be and it is
5 hereby repealed.
1 POA.
2
A special permit to carry a concealed weapon, as defined in Article
3 27, Section 36, may be issued by the Superintendent of the Maryland
4 State Police to any person to whom a license has been issued in ac5 cordance with provisions of this subtitle, or any employee of any
6 such licensee if such employee has been properly registered in ac7 cordance with the provisions of Section 81 of this subtitle, provided
8 that the Superintendent, or his delegate, first finds that such licensee
9 or employee:
10
(1) Is of good character; and
11
(2) Has not been convicted of a felony; and
12
(3) Possesses such mental and physical qualities as the Super13 intendent may determine necessary.
14
Any special permit issued pursuant to this section may be re15 voked by the Superintendent of the Maryland State Police at any
16 time.]
1
2
3
4
5

SEC. 6. Be it further enacted, That all restrictions imposed by
the law, ordinances, or regulations of the political subdivisions on
the wearing, carrying, or transporting of handguns are superseded
by this Act, and the State of Maryland hereby preempts the right of
the political subdivisions to regulate said matters.
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SEC. 7. Be it further enacted, That if any provision of this Act
or the application thereof to any person or circumstances shall be
held invalid, such invalidity shall not affect other provisions or applications thereof which can be given effect without the invalid provision or application.

1
2
3

SEC. 8. Be it further enacted, That all laws or parts of laws,
public general or public local, inconsistent with the provisions of
this Act are repealed to the extent of the inconsistency.

1
2
3
4
5
6

SEC. 9. And he it further enacted. That this Act is hereby _declared to be an emergency measure and necessary for the immediate
preservation of the public health and safety, and having been passed
by a yea and nay vote supported by three-fifths of all the members
elected to each of the two houses of the General Assembly, the same
shall take effect from the date of its passage.

Approved:

Governor.
President of the Senate.

Speaker of the House of Delegates.

Sealed with the Great Seal and presented to the Governor, for his
approval this
at

day of
o'clock,

M.

Secretary.
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AN ACT to repeal and re-enact, with amendments, Section 86 of
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume), title "Crimes and Punishments," subtitle "I. Crimes and
Punishments," subheading "Concoalod Woapons"; "CARRYING
OR WEARING WEAPON"; to repeal and re-enact, with amendments. Section 36A (c) of said Article and title of the said
Annotated Code of Maryland (1971 Replacement Volume and 1971

: Italics indicate new matter added to existing law,
SBrackets] indicate matter stricken from existing law,
APITALS indicate amendments to bill.
Strike out indicates matter stricken out of bill.

EXPLANATION
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Supplement), subtitle "I. Crimes and Punishments," subheading
"Carrying Deadly Weapons on Public School Property"; to add
new Sections 36B, 36C, 36D, 36E, and 36F to Article 27 of the
Annotated Code of Maryland (1971 Replacement Volume and
1971 Supplement), title "Crimes and Punishments," subtitle "I.
Crimes and Punishments," to follow immediately after Section
36A of said article, title and subtitle, under the new subheading
"Handguns"; to repeal and re-enact, with amendments. Section
594B (e) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title "Crimes and Punishments,"
subtitle "II. Venue, Procedure and Sentence," subheading "Arrests;" to repeal Section 90A of Article 56 of the Annotated Code
of Maryland (1968 Replacement Volume and 1971 Supplement),
title "Licenses," subtitle "Private Detectives;" to exclude handguns from the provisions of Section 36 of Article 27; to amend
the penalties for carrying a handgun on public school property;
to make unlawful, generally regulate, and provide penalties for
the wearing, carrying, or transporting of handguns; TO MAKE
UNLAWFUL THE WEARING, CARRYING, OR TRANSPORTING OF HANDGUNS BY A PERSON WITH A PERMIT
WHILE HE IS iN AN INTOXICATED CONDITION UNDER
THE INFLUENCE OF ALCOHOL OR DRUGS AND TO PROVIDE PENALTIES THEREFOR; to make the use of a
handgun in the commission of a felony or crime of violence a
misdemeanor and to provide penalties therefor; to allow law enforcement officers to conduct searches for handguns under certain
circumstances; to allow law enforcement officers to arrest persons
for violating Section 36B of said article pursuant to the provisions
of Section 594B(e) of Article 27; to repeal provisions for the
issuance of permits to private detectives to carry concealed
weapons; TO CORRECT CERTAIN OBSOLETE LANGUAGE
AND REFERENCES; TO PROVIDE FOR SEIZURES, FORFEITURES AND PROCEDURES RELATING THERETO; and
relating generally to the regulation of handguns.
1
SECTION 1. Be it enacted by the General Assembly of Maryland,
2 That Section 36 of Article 27 of the Annotated Code of Maryland
3 (1971 Replacement Volume), title "Crimes and Punishments,"
4 subtitle "I. Crimes and Punishments," subheading "Concealed Weap5 ons," be and it is hereby repealed and re-enacted, with amendments,
6 to read as follows:
1 86.
2
(a) Every person who shall wear or carry any [pistolj dirk knife,
3 bowie knife, switchblade knife, sandclub, metal Knuckles, razor, or
4 any other dangerous or deadly weapon of any kind, whatsoever (pen5 knives without switchblade and handguns, excepted) concealed upon
6 or about his person, and every person who shall wear or carry any
7 such weapon openly with the intent or purpose of injuring any person
8 in any unlawful manner, shall be guilty of a misdemeanor, and upon
9 conviction thereof, shall be fined not more than one thousand
10 ($1,000.00) dollars or be imprisoned in jail, or sentenced to the Mary11 land Department of Correction for not more than three years; and in
12 case of conviction, if it shall appear from the evidence that such
13 weapon was carried, concealed as aforesaid or openly, with the de14 liberate purpose of injuring the person or destroying the life of an-
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other, the court £, or justice of the peace, presiding in the case,] shall
impose the highest sentence of imprisonment hereinbefore prescribed.
In Cecil, Anne Arundel, Talbot, Ilarford, Caroline, Prince George's,
Montgomery, Washington, Worcester and Kent counties it shall also
be unlawful and a misdemeanor, punishable as above set forth, for
any minor to carry any dangerous or deadly weapon, other than a
handgun, between one hour after sunset and one hour before sunrise,
whether concealed or not, except while on a bona fide hunting trip,
or except while engaged in or on the way to or returning from a bona
fide trap shoot, sport shooting event, or any organized civic or military activity.

1
2
3
4
5
6

SEC. 2. Be it enacted by the General Assembly of Maryland, That
Section 36A (c) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume and 1971 Supplement), title "Crimes
and PuniGhmonfcs," subtitle "I. Crimes and Punishments," subheading
"Carrying Deadly Weapon on Public School Property," be and it is
hereby repealed and re-enacted, with amendments, to road as follows:

1
2
3
4
5
6
7
8

36A.
(c) Any person who violates this section shall, upon conviction, be
guilty of a misdemeanor and shall be sentenced to pay a fine of no
more than one thousand dollars ($1,000.00), or shall be sentenced
to the Maryland Department of Correction for a period of not more
than three (3) years. Any such person who shall be found to carry a
handgun in violation of this Section 36A, shall be sentenced as provlded in Section 36B of this article.

1
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6
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SEC. 3. Be it enacted by the General Assembly of Maryland, That
new Sections 36B, 36C, SfiD, 36E, and 36F be and they are hereby
added to Article 27 of the Annotated Code of Maryland (1971 Replacement Volume and 1971 Supplement), title "Crimes and Punishments," subtitle "I. Crimes and Punishments," to follow immediately
after Section 36A thereof and to be under the new subheading "Handguns" and to read as follows:

1
2
3

36B. Wearing, carrying or transporting handguns.
(a) Declaration of Policy. The General Assembly of Maryland
hereby finds and declares that:

U
5
6
7
8
9
10

(i) there has, in recent years, been an alarming increase in the
number of violent crimes perpetrated in Maryland, and a high percentage of those crimes involve the use of handguns;
(ii) the result has been a substantial increase in the number of
persons killed or injured which is traceable, in large part, to the
carrying of handguns on the streets and public ways by persons indined to use them in criminal activity;

11
12

(Hi) the laws currently in force have not been effective in curbing
the more frequent use of handguns in perpetrating crime; and

13
U
15

(iv) further regulations on the wearing, carrying, and transporting of handguns are necessary to preserve the peace and tranquility
of the State and to protect the rights and liberties of its citizens.
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(b) Unlawful wearing, carrying, or transporting of handguns.
Any person who shall wear, carry, or transport any handgun, whether
concealed or open, upon or about his person, and any person who
shall wear, carry or KNOWINGLY transport any handgun, whether
concealed or open, in any vehicle traveling upon the public roads,
highways, waterways, or airways or upon roads or parking lots
generally used by the public in this State shall be guilty of a misdemeanor, and on conviction thereof, ; AND IT SHALL BE A
REBUTTABLE PRESUMPTION THAT THE PERSON IS KNOWINGLY TRANSPORTING THE HANDGUN; AND ON CONVICTION OF THE MISDEMEANOR shall be fined or imprisoned as
follows:
(i) if the person has not previously been convicted of unlawfully
wearing, carrying or ti'ansporting a handgun in violation of this
Section 36B, or of unlaivfully carrying a concealed weapon in viokution of Section 36 of this article, or of unlawfully carrying a deadly
weapon on public school property in violation of Section 36A of this
article, he shall be fined not less than two hundred and fifty ($250.00)
dollars, nor more than tiventy five hundred ($2,500.00) dollars, or be
imprisoned in jail or sentenced to the Maryland Division of Correction for a term of not less than 30 days nor more than three years, or
both; provided, hoivever, that if it shall appear from the evidence that
the handgun was worn, carried, or transported on any public school
property in this State, the Court shall impose a sentence of imprisonment of not less than 90 days.
(ii) if the person has previously been once convicted of unlawfully
wearing, carrying, or transporting a handgun in violation of Section
36B, or of unlawfully carrying a concealed weapon in violation of
Section 36 of this article, or of unlawfully carrying a deadly weapon
on public school property in violation of Section 36A of this article,
he shall be sentenced to the Maryland Division of Correction for a
term of not less than 1 year nor more than 10 years, and it is mandatory upon the Court to impose no less than the minimum sentence
of 1 year; provided, however, that if it shall appear from the evidence that the handgun was worn, carried, or transported on any publie school property in this State, the Court shall impose a sentence of
imprisonment of not less than three years.
(in) if the person has previously been convicted more than once
of unlawfully wearing, carrying, or transporting a handgun in violation of Section 36B, or of unlawfully carrying a concealed weapon in
violation of Section 36 of this article, or of unlawfully carrying a
deadly weapon on public school property in violation of Section 36A
of this article, or any combination thereof, he shall be sentenced to
the Maryland Division of Correction for a term of not less than three
years nor more than 10 years, and it is mandatory upon the Court to
impose no less than the minimum sentence of three years; provided,
however, that if it shall appear from the evidence that the handgun
was worn, carried, or transported on any public school property in
this State, the Court shall impose a sentence of imprisonment of not
less than 5 years.
(iv) If it shall appear from the evidence that any handgun referred
to in subsection (a) hereof was carried, worn, or transported with the
deliberate purpose of injuring or killing another person, the Court
shall impose a sentence of imprisonment of not less than five years.
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{vj. Notwithstanding am eihm provision of- iem- &> the contrary,
including the provisions of Seetion UZ of tki» wtiielo, +&)- no wwfi
shall entov « judgment fov less them the minimum mandatory smUnm provided for in this cubhocAing m tho&o asses fov- mhieh a mi&imum mandatory sentence is specified in this suhheadingj- 4&)- no
court shall suspend a minimum mcyndatory sentence provided fev in
tMs subheading; {e+ no court shail enter a judgment of probation
before verdict ov probation without v&rdiet with respect te my ease
arising tmdee this subheading; and -W- no court shall enter a judgmsnt of probation aftev mrdiet with respect to any ease arising
under this subheading which would htme the effect of reducing
the aetual period of imprisonment OP the actual amount of the fine
prescribed in this subheading as a mandatory minimum sentenee.
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(c) Exceptions.
(1) Nothing in this section shall prevent the wearing, carrying,
or transporting of a hayidgun by (i) latv enforcement personnel of
the United States, or of this State, or of any county or city of this
State, (ii) members of the armed forces of the United States or of
the National Guard while on duty or traveling to or from duty; or
(Hi) law enforcement personnel of some other state or subdivision
thereof temporarily in this State on official business; (iv) any jailer,
prison guard, ivarden, or guard or keeper at any penal, correctional
or detention institution in this State; OR (V) SHERIFFS AND
TEMPORARY OR FULL-TIME SHERIFFS' DEPUTIES, AS TO
ALL OF WHOM THIS EXCEPTION SHALL APPLY ONLY
WHEN THEY ARE ON ACTIVE ASSIGNMENT ENGAGED IN
LAW ENFORCEMENT; provided, that any such person mentioned
in this paragraph is duly authorized at the time and under the circumstances he is ivearing, carrying, or transporting the weapon
to wear, carry, or transport such iveapon as part of his official
equipment;

15
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(2) Nothing in this section shall prevent the wearing, carrying, or
transporting of a handgun by any person to whom a permit to wear,
carry, or transport any such weapon has been issued under Section
36E of this article.

19
(3) Nothing in this section shall prevent any person from carry20 ing a handgun on his person or in any vehicle while transporting the
21 same to or from the place of legal purchase or sale, OR BETWEEN
22 BONA FIDE RESIDENCES OF THE INDIVIDUAL, OS BE3$ TWEEN JHS BONA FIDE RESIDENCE AND iOS PLACE OF
23 BUSINESS, OR BETWEEN HIS BONA FIDE RESIDENCE AND
24 HIS PLACE OF BUSINESS, IF THE BUSINESS IS OPERATED
25 AND SUBSTANTIALLY OWNED BY THE INDIVIDUAL, or to
26 or from any bona fide repair shop. Nothing in this section shall pre27 vent any person from wearing, carrying, or transporting a handgun
28 normally used in connection with a target shoot, FORMAL OR
29 INFORMAL target practice, sport shooting event, hunt, OR TRAP,
30 HUNTING, TRAPPING, DOG OBEDIENCE TRAINING CLASS
31 OR SHOW or any organized emie ov military activity while engaged
32 in, on the way to, or returning from any such activity. However,
33 while travelling to or from any such place or event referred to in
34 this paragraph, the handgun shall be unloaded and carried in an
35 enclosed case or enclosed holster.

6
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-f^- Nothing in ihm metien ehall prevent « poreon from, having m
his proeonco (my handgun within Um oonfinoe ef- etmt dwelling, bminoeo oetabliehment, ev <wfU estate owned or leased by him.
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(4) NOTHING IN THIS SECTION SHALL PREVENT A PERSON FROM WEARING, CARRYING, OR TRANSPORTING A
HANDGUN WITHIN THE CONFINES OF REAL ESTATE
OWNED OR LEASED BY HIM OR UPON WHICH HE RESIDES
OR WITHIN THE CONFINES OF A BUSINESS ESTABLISHMENT OWNED OR LEASED BY HIM. NOTHING IN THIS SECTION SHALL PREVENT A SUPERVISORY EMPLOYEE FROM
WEARING, CARRYING, OR TRANSPORTING A HANDGUN
WITHIN THE CONFINES OF A BUSINESS ESTABLISHMENT
IN WHICH HE IS EMPLOYED DURING SUCH TIME AS HE
IS ACTING IN THE COURSE OF HIS EMPLOYMENT AND HAS
BEEN AUTHORIZED TO WEAR, CARRY, OR TRANSPORT
THE HANDGUN BY THE OWNER OR MANAGER OF THE

48

BUSINESS ESTABLISHMENT.
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(d) Unlaivful use of handgun in commission of crime. Any person who shall use a handgun in the commission of any felony or any

35 crime of violence as defined in Section UU1 of this Article, shall he
36 guilty of a separate misdemeanor and on conviction thereof shall, in
37 addition to any other sentence imposed by virtue of commission of
38 said felony or misdemeanor, be sentenced to the Maryland Division
39 of Correction for a term of not less than five nor more than fifteen
40 years, and it is mandatory upon the court to impose no less than the
Jfl minimum sentence of five years.
m
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•(£•)• NOTWITHSTANDING AJ^¥ OTHER PROVISION Qg fcAW
TO THE CONTRARY, INCLUDING THE PROVISIONS OF SEGTION 64S OF THIS ARTICLE, EXCEPT WITH RESPECT TO A
SENTENCE PRESCRIBED UNDER SUBSECTION 4^)- •(*)•
HEREOF FOR WEARING, CARRYING, OR TRANSPORTING
A HANDGUN, IN VIOLATION OF SECTION S6B. -(A-)- NO
COURT SHALL ENTER A JUDGMENT FOR LESS THAN THE
MINIMUM MANDATORY SENTENCE PROVIDED FOR IN
THIS SUBHEADING m THOSE CASES FOR WHICH A MINI
MUM MANDATORY SENTENCE IS SPECIFIED IN THIS SUBHEADING; 4B> NO COURT SHALL SUSPEND A MINIMUM
MANDATORY SENTENCE PROVIDED FOR IN THIS SUBHEADING; 40-)- NO COURT SHALL ENTER A JUDGMENT Qg
PROBATION BEFORE VERDICT OR PROBATION WITHOUT
VERDICT WITH RESPECT TO ANY CASE ARISING UNDER
THIS SUBHEADING; AND 4D> NO COURT SHALL ENTER A
JUDGMENT OF PROBATION AFTER VERDICT WITH RESPECT TO ANY CASE ARISING UNDER THIS SUBHEADING
WHICH WOULD HAVE THE EFFECT OF REDUCING THE
ACTUAL PERIOD OF IMPRISONMENT OR THE ACTUAL
AMOUNT OF THE FINE PRESCRIBED IN THIS SUBHEAD
mQ AS A MANDATORY MINIMUM SENTENCE.
(E) NOTWITHSTANDING ANY OTHER PROVISION OF
LAW TO THE CONTRARY, INCLUDING THE PROVISIONS
OF SECTION 643 OF THIS ARTICLE, (1) EXCEPT WITH
RESPECT TO A SENTENCE PRESCRIBED IN SUBSECTION
(B) (I) HEREOF, NO COURT SHALL ENTER A JUDGMENT
FOR LESS THAN THE MANDATORY MINIMUM SENTENCE
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PRESCRIBED IN THIS SUBHEADING IN THOSE CASES FOR
WHICH A MANDATORY MINIMUM SENTENCE IS SPECIFIED IN THIS SUBHEADING; (2) EXCEPT WITH RESPECT
TO A SENTENCE PRESCRIBED IN SUBSECTION (B) (I)
HEREOF, NO COURT SHALL SUSPEND A MANDATORY
MINIMUM SENTENCE PRESCRIBED IN THIS SUBHEADING;
(3) EXCEPT WITH RESPECT TO A SENTENCE PRESCRIBED
IN SUBSECTION (B) (I) HEREOF FOR WEARING, CARRYING, OR TRANSPORTING A HANDGUN IN VIOLATION OF
SECTION 36B OTHER THAN ON PUBLIC SCHOOL PROPERTY,
NO COURT SHALL ENTER A JUDGMENT OF PROBATION
BEFORE OR WITHOUT VERDICT WITH RESPECT TO ANY
CASE ARISING UNDER THIS SUBHEADING; AND (4) EXCEPT WITH RESPECT TO A SENTENCE PRESCRIBED IN
SUBSECTION (B) (I) HEREOF NO COURT SHALL ENTER A
JUDGMENT OF PROBATION AFTER VERDICT WITH RESPECT TO ANY CASE ARISING UNDER THIS SUBHEADING
WHICH WOULD HAVE THE EFFECT OF REDUCING THE
ACTUAL PERIOD OF IMPRISONMENT PRESCRIBED IN THIS
SUBHEADING AS A MANDATORY MINIMUM SENTENCE.

1

36C.

Seizure and Forfeiture.

2
3
U

(a) Property subject to seizure and forfeiture. The folloiving items
of property shall be subject to seizure and forfeiture, and, upon forfeiture, no property right shall exist in them:

5
6

(i) any handgun being ivorn, carried, or transported in violation
of Section 36B of this article.
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(ii) all ammunition or other parts of or appurtenances to any such
handgun worn, carried, or transported by such person or found in
the immediate vicinity of such handgun;
(Hi) emy- vohiolo within whieh a handgwn i» trcmeportod in viola
tion of Sootion 3S3 of this artiolo; provided; however, ihebt -fA} n»
vohiolo logitimatoly mod m a common oarrior ehaU be eoiaod ©*= fwfeited undrOP this sootion tmlem H ehaU appear theti the mmtm* ev eih&p
poroon m charge of the vehicle w&8 a ooneontmg pe&iy &? jm&y te a
violation of Sootion S6B, etnd •(-£-)• no vohiolo ehall ho soimd ©•= f&rfoited by- roaeon of emy mt or omieeion ootabliohod by the owner to
hmo been committed ov omitted bf mvy person oihm ihm, the mmov
while the vohiolo wos unlawfully m the poeeoooion of a poroon other
them the owner in violation of the criminal lame of the Undtod Statoo
or my State.

22
(b) Procedure relating to seizure.
23
(i) any property subject to seizure under subsection (a) hereof
24. may be seized by any duly authorized law enforcement officer, as an
25 incident to an arrest or search and seizure.
2€
(ii) any such officer seizing such property under this section shall
27 either place the property under seal or remove the same to a location
28 designated either by the Maryland State Police or by the law enforce29 ment agency having jurisdiction in the locality.
m
-fm}- property seised unde* thio motion eh«M not be oubjoot to w#* jdevm, but ehM be doomed to be in motodia leffief providod^ howovor)
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need in molation ef Section SSM ef this article; and •{€-)• the propet4y- ie net needed as evidmee in a ponding orimmal ease. A1© handgun ev ammuniiien shall be returned by- the police authoritioe pw*emnt ie this eubsootion without ihe wriUen eoneent ef- the State's

•tp"

J:XVWt rWtf rvVOxTtrvjJ y WrWXJUvVVtXrTV \/ trtyr VFVU ULVU U.

*p*p

^ W^T

T" TXf\j'\3j.ttvt \5 T \JVVOi}vtt>\J VtT J Vf J Vrt/Wf Ut

4&
£&
4Z
4*
JfO&Q
&4r

-fi)- Upon eenviction ef- any poreon fev a violation ef Seetien &SM
ef this article, amy property subject ie seizure-; actually rnisedj ernd
net returned pursuant le the provisions ef this section shall be fevf-eited t-e ihe State. Any judgment ef conviction entered by a eewt
hewing jurisdiction shall etlse be deemed ie be em order ef ferfoituro
ef &ueh e&iicleo. If ihe jtidgmoni ef eonviction is by a jury, the^
eaurt shetli thereupon eua sponte immediately enter em ewtev ef

trr*f

T

&3tr*p

\J

If V ru\JPi \y!

-fii)- Notwithstanding ihe previsions ef paragraph -fe^- -fi)- heroef-,
WjTtTTr fTti&tvWrti fjf

Uirttj £JfJr vtj ft fjVfvfJ f

ViVvoTv VfW fsV f OK/ fv \J%JTtV uljt xjfJJ \f j

W-TrVwv

S£ ing Se-etien S4U ef ihie artiolo filed prior ie ihe judgment ef oonmo •
5£ Uen er within ten days thereafter, ihe Court may decline ie order
Xf t

^XTT

&8-

ef sei&ed property if the peiiiioner shall prove j by a fehir prepondor

K Ci
VV

nnsi s*/i s\+ 4-Vi s* si/nitl S>M ft n -f-h rt-f- I A \ -f-Jj ft /n/j/l/> J^^H ^A* n P "/"yi s* ^-i/iU'Vi stiv f\-f fj} fl Y\/Y'f~i/n
Wi HJ \s \J J vTTTy \J U VU/iL' IVKJU VI V Kf. V \ -i. 1./ xyl W IfXJUW VKJ I l/C I l/U VI V\J U W I Wl \J J VI V KJ fj I v JM

fj if'

v its tj y • '( Lyy' tj(.vr.f.v ffv vvv vtj ftxif

J

VttrtXft t? \S t

TTTTPTT O Vf V^/VU VOl ttf \f t It U T

Wj

J "' J VtVtVr V IXfrttAf TT7 ^WI

VrW i

\JVWI

iu

(vtiJb fvisv rv fvfj vU vbtbrJb iifvis tvtvb rviJv rviJ/vxi rv fviJ tAr rti

€4- tfrnb ihe property mas bem§- OP would be worn, earricd, tramportod,
XTKf

\f t ' tW VKV VTff V V\s bt Jf W TV "J

KJ \J\JVV\J IV C/ U 1-r \yj

V tVW \.\f I ^f V\J9\Jf \MI V\M ~ ^-J /

V I v\f fj I v V

66 erty is net needed m evidence in emy other ponding crimmal case,
64

(C) PROCEDURE RELATING TO FORFEITURE.
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(1) UPON THE SEIZURE OF PROPERTY PURSUANT TO
THIS SECTION, THE STATE'S ATTORNEY SHALL NOTIFY
ANY OFFICIAL AGENCY WHICH REGISTERS SUCH PROPERTY OF THE SEIZURE AND SHALL REQUEST THE NAME
AND ADDRESS OF THE OWNER THEREOF. IF, AS A RESULT
OF SUCH INQUIRY, OR ANY OTHER INQUIRY WHICH HE
MAY CONDUCT, THE STATE'S ATTORNEY DETERMINES
THE NAME AND ADDRESS OF THE OWNER OF THE PROPERTY, HE SHALL NOTIFY THE OWNER BY CERTIFIED
MAIL OF THE SEIZURE AND OF THE STATE'S ATTORNEY'S
DETERMINATION OF WHETHER THE OWNER KNEW OR
SHOULD HAVE KNOWN THAT THE PROPERTY WAS WORN,
CARRIED, TRANSPORTED OR USED IN VIOLATION OF
SECTION 36B.
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(2) IF THE STATE'S ATTORNEY DETERMINES THAT THE
OWNER NEITHER KNEW NOR SHOULD HAVE KNOWN OF
THE USE OR INTENDED USE OF THE PROPERTY IN VIOLATION OF SECTION 36B, HE SHALL SURRENDER THE PROPERTY UPON REQUEST TO THE OWNER UNLESS HE DETER-
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MINES THAT THE PROPERTY IS NEEDED AS EVIDENCE
IN A PENDING CRIMINAL CASE, IN WHICH EVENT HE
SHALL RETURN THE PROPERTY UPON THE FINAL CONCLUSION OF THE CASE OR CASES IN WHICH THE PROPERTY IS NEEDED AS EVIDENCE.
(3) IF THE STATE'S ATTORNEY DETERMINES THAT
THE PROPERTY SHOULD BE FORFEITED TO THE STATE,
HE SHALL PETITION THE CIRCUIT COURT OF THE APPROPRIATE SUBDIVISION IN THE NAME OF THE STATE OF
MARYLAND AGAINST THE PROPERTY AS DESIGNATED
BY MAKE, MODEL, YEAR, AND MOTOR OR SERIAL NUMBER OR OTHER IDENTIFYING CHARACTERISTIC. THE
PETITION SHALL ALLEGE THE SEIZURE AND SET FORTH
IN GENERAL TERMS THE CAUSES OR GROUNDS OF FORFEITURE. IT SHALL ALSO PRAY THAT THE PROPERTY BE
CONDEMNED AS FORFEITED TO THE STATE AND DISPOSED OF ACCORDING TO LAW.
(4) IF THE OWNER OR OWNERS OF THE PROPERTY ARE
UNKNOWN OR CANNOT BE FOUND, NOTICE OF THE
SEIZURE AND INTENDED FORFEITURE PROCEEDINGS
SHALL BE MADE BY PUBLICATION IN ONE OR MORE
NEWSPAPERS PUBLISHED IN THE COUNTY IN WHICH
THE ACTION IS BROUGHT IF THERE BE ONE SO PUBLISHED, AND IF NOT, IN A NEWSPAPER HAVING A SUBSTANTIAL CIRCULATION IN SAID COUNTY. IN BALTIMORE
CITY THE NOTICE SHALL BE PUBLISHED IN ONE OR
MORE OF THE DAILY NEWSPAPERS PUBLISHED IN THE
CITY. THE NOTICE SHALL STATE THE SUBSTANCE AND
OBJECT OF THE ORIGINAL PETITION AND GIVE NOTICE
OF THE INTENDED FORFEITURE PROCEEDINGS.
(5) WITHIN 30 DAYS AFTER SERVICE OF THE NOTICE
OF SEIZURE AND INTENDED FORFEITURE PROCEEDINGS
OR WITHIN 30 DAYS AFTER THE DATE OF PUBLICATION,
THE OWNER OF THE PROPERTY SEIZED MAY FILE AN
ANSWER UNDER OATH TO THE PETITION.
44). iff ^HE PROPERTY iS A VEHICLE AND THE OWNER
THEREOF DESIRES ¥© OBTAIN POSSESSION THEREOF
BEFORE THE HEARING ON ¥HE PETITION FILED AGAINST
^He VEHICLE, TSE CLERK OF THE COURT WHERE THE
PETITION iS FILED SHALL HAVE AN APPRAISAL MADE
BY ¥HE SHERIFF OF ¥HE COUNTY OR GiTY IN WHICH
^Hjg COURT JS LOCATED. THE SHERiFF SHALL PROMPTLY
ijg^fU&GT AND RENDER AN APPRAISAL OF THE VALUE
OF THE VEHICLE AND RETURN THE x\PPRAISx\L, IN
WRITING, UNDER OATH, TO -THE CLERK OF THE COURT
m WffiCe THE PROCEEDINGS ARE PENDING. URON THE
FILING OF THE APPRAISAL, THE OWNER MAY GiVE BOND
PAYABLE TO THE STATE OF MARYLAND, 4N AN AMOUNT
EQUAL TO THE TVPPRAISED VALUE OF THE VEHICLE
RLUS COURT COSTS WHICH MAY ACCRUE, WITH SECUR •
££¥ TO BE APPROVED B¥ THH GLERKT AND CONDITIONED
FOR PERFORMANCE ON THE FINAL JUDGMENT OF THE
COURT AFTER THE HEARING ON THE PETITION. THE
COURT DIRECTS THAT THE VEHICLE BE FORFEITED.
JUDGMENT MAY THEREUPON BE ENTERED AGAINST THE

10
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OBLIGORS ON THE BOND FOR THE PENALTY THEREOF,
WITHOUT FURTHER OR OTHER PROCEEDING, TO BE DiSCHARGED g¥ THE PAYMENT OF THE APPRAISED VALUE
OF THE VEHICLE SO SEIZED ANP FORFEITED AND COSTS,
UPON WHICH JUDGMENT EXECUTION MA¥ iSSUEr
4^ (6) SUBJECT TO THE PROVISIONS PERMITTING BOSTiUQ OF A BOND, THE COURT SHALL RETAIN CUSTODY OF
THE SEIZED PROPERTY PENDING PROSECUTION OF THE
PERSON ACCUSED OF VIOLATING SECTION 36B AND IN
CASE SUCH PERSON BE FOUND GUILTY, THE PROPERTY
SHALL REMAIN IN THE CUSTODY OF THE COURT UNTIL
THE HEARING ON THE FORFEITURE IS HELD. THE HEARING SHALL BE SCHEDULED NO MORE THAN 30 DAYS
AFTER CONVICTION OF THE DEFENDANT, AND REASONABLE NOTICE SHALL BE GIVEN TO THOSE PARTIES FILING AN ANSWER TO THE PETITION.
4*)- (7) IF NO TIMELY ANSWER IS FILED, THE COURT
SHALL HEAR EVIDENCE UPON THE USE OF THE PROPERTY IN VIOLATION OF SECTION 36B AND SHALL UPON
SATISFACTORY PROOF THEREOF, ORDER THE VEHICLE
PROPERTY FORFEITED TO THE STATE.
-W- (8) AT THE SCHEDULED HEARING, ANY OWNER WHO
FILED A TIMELY ANSWER MAY SHOW BY COMPETENT
EVIDENCE THAT THE PROPERTY WAS NOT IN FACT
USED IN VIOLATION OF SECTION 36B OR THAT HE
NEITHER KNEW NOR SHOULD HAVE KNOWN THAT THE
VEHICLE PROPERTY WAS BEING, OR WAS TO BE SO USED.
UPON THE DETERMINATION THAT THE PROPERTY WAS
NOT SO USED, THE COURT SHALL ORDER THAT THE PROPERTY BE RELEASED TO THE OWNER.
im- (9) IF AFTER A FULL HEARING THE COURT DECIDES
THAT THE PROPERTY WAS USED IN VIOLATION OF
SECTION 36B OR THAT THE OWNER KNEW OR SHOULD
HAVE KNOWN THAT THE PROPERTY WAS BEING, OR
WAS TO BE SO USED, THE COURT SHALL ORDER THAT THE
PROPERTY BE FORFEITED TO THE STATE.
434). m :EBE EVENT A BOND HAS BEEN FILED PHRSUANT TO THiS SUBSECTION AN© THE VEHICLE IS
ORDERED FORFEITED, THE PROCEEDS OF THE BOND
SHALL BE FAI© TO THE STATE IN LIEU OF FORFEITURE
Qg ¥BE VEHICLE.
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(d) Whenever property is forfeited under this section, it shall be
turned over to the State Secretary of General Services who may (i)
order the property retained for official use of State agencies, or (it)
make such other disposition of the property as he may deem appropriate. PROVIDED HOWEVER, THAT, IF THE FORFEITED
PROPERTY IS A MOTOR VEHICLE THE STATE SECRETARY
OF GENERAL SERVICES SHALL ORDER THAT THE MOTOR
VEHICLE BE SOLD OE USED B¥ LAW ENFORCEMENT £ERSONNEL FOR INVESTIGATIVE PURPOSES ONLY.

1
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S6D. Limited Search.
(a) Any law enforcement officer who, in the light of his observa-
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tions, information, and experience, maty have HAS a reasonable belief
that (i) a person may he wearing, carrying, or transporting a handgun in violation of Section 36B of this article, (ii) by virtue of his
possession of a handgun, such person is or may be presently dangerous to the officer or to others, (Hi) it is impracticable, under the circumstances, to obtain a search ivarrant; and (iv) it is necessary for
the officer's protection or the protection of others to take swift
measures to discover whether such person is, in fact, wearing, carrying, or transporting a handgun, such officer may
(1) approach the person and identify himself as a law enforcement officer;
(2) request the person's name and address, and, if the person is
in a vehicle, his license to operate the vehicle, and the vehicle's
registration; and
(3) ask such questions avd request such explanations as may be
reasonably calculated to determine whether the person is, in fact,
unlawfully wearing, carrying, or transporting a handgun in vioUbtion of Section 36B; and, if the person does not give an explanation
which dispels-, in the officore' mind, the reasonable smpieim, BELIEF
which he had, he may
(U) conduct a search of the person, limited to a patting or frisking of the person's clothing in search of a handgunf . THE LAW
ENFORCEMENT OFFICER IN ACTING UNDER THIS SECTION
SHALL DO SO WITH DUE REGARD TO ALL CIRCUMSTANCES
OF THE OCCASION, INCLUDING BUT NOT LIMITED TO THE
AGE, APPEARANCE, PHYSICAL CONDITION, MANNER, AND
SEX OF THE PERSON APPROACHED.

25
(b) In the event that the officer discovers the person to be wear26 ing, carrying, or transporting a handgun, he may demand that the
27 person produce evidence that he is entitled to so wear, carry, or
28 transport the handgun pursuant to Section 36B (c) of this article.
29 If the person is unable to produce such evidence, the officer may
30 then seize the handgun and arrest the person.
31
(c) Nothing in this section shall be construed to limit the right
32 of any law enforcement officer to make any other type of search,
33 seizure, and arrest which may he permitted by law, and the provi34 sions hereof shall be in addition to and not in substitution of or
35 limited by the provisions of Section 59UB of this article.
36
{4)- A^> km cnforoomont offioor oondMctmg » eoasroh pwroitant ie
SZ the provioione ef Hds Seeiimt #££> shall be liable fev damagoe %&
SS the poroon eoarohod unices emd person shall prove by a, f&w jw^#£ pondoranoo of the ovidonoo, Umt the offioor acted without roaoonablo
36
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(D) ANY LAW ENFORCEMENT OFFICER SUED IN A CIVIL
ACTION FOR CONDUCTING A SEARCH OR SEIZURE PURSUANT TO THIS SECTION WHICH IS ALLEGED TO BE UNREASONABLE AND UNLAWFUL SHALL, UPON HIS REQUEST, BE DEFENDED IN SAID ACTION AND ANY APPEALS THEREFROM, BY THE ATTORNEY GENERAL.

42
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(E) EVERY LAW ENFORCEMENT OFFICER WHO CONDUCTS A SEARCH OR SEIZURE PURSUANT TO THIS SEC-
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44 TION SHALL, WITHIN TWENTY-FOUR HOURS AFTER SUCH
45 SEARCH OR SEIZURE, FILE A WRITTEN REPORT WITH
46 THE LAW ENFORCEMENT AGENCY BY WHICH HE IS EM47 PLOYED DESCRIBING ¥HE SEARCH OR SEIZURE AND THE
48 CIRCUMSTANCES THEREOF THE CIRCUMSTANCES SUR49 ROUNDING THE SEARCH OR SEIZURE AND THE REASONS
50 THEREFOR ON A FORM PRESCRIBED BY THE SECRETARY
51 OF PUBLIC SAFETY AND CORRECTIONAL SERVICES. SUCH
52 REPORT SHALL INCLUDE THE NAME OF THE PERSON
53 SEARCHED. A COPY OF ALL SUCH REPORTS SHALL BE
54 SENT TO THE SUPERINTENDENT OF THE MARYLAND
55 STATE POLICE.
1
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36E. Permits.
(a) A permit to carry a handgun mew SHALL be issued WITHIN
A REASONABLE TIME by the Superintendent of the Marxjland
State Police, upon application under oath therefor, to any person
whom he finds :
(1) is twenty-one years of age or older; and
(2) has not been convicted of a felony or of a misdemeanor for
which a sentence of imprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned OR
HAS BEEN GRANTED RELIEF PURSUANT TO TITLE 18,
SECTION 925 (C) OF THE UNITED STATES CODE; and
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(3) has not been committed to any detention, training, or correctional institution for juveniles for longer than one year after
an adjudication of delinquency by a Juvenile Court; provided, however, that a person shall not be disqualified by virtue of this parcbgraph (3) if, at the time of the application, more than ten years
has elapsed since his release from such institution; and
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(U) has not been convicted of any offense involving the possession,
use, or distribution of controlled dangerous substances; and is not
presently an addict, an habitual user of any controlled dangerous
substance NOT UNDER LEGITIMATE MEDICAL DIRECTION
or an alcoholic; and
(5) has m ihe judgment oj- the Suporintondont , BASED ON THE
RESULTS OF INVESTIGATION, not exhibited a propensity for
violence or instability which may reasonably render his possession
of a handgun a danger to himself or other law abiding persons; and
(6) has in ihe judgment of the Superintendent , BASED ON
THE RESULTS OF INVESTIGATION, good and substantial reason
to wear, carry, or transport a handgun-: , PROVIDED HOWEVER,
THAT THE PHRASE "GOOD AND SUBSTANTIAL REASON"
AS USED HEREIN SHALL BE DEEMED TO INCLUDE THE
STATEMENT BY ANY APPLICANT UNDER THIS SECTION
A FINDING THAT SUCH PERMIT IS NECESSARY AS A REASONABLE PRECAUTION AGAINST APPREHENDED DANGER.
(b) The Superintendent may charge a non-refundable fee not to
exceed $25.00, %\h.0Q, payable at the time an application for a permit
or renewal of a permit is filed. All such fees collected by the Superintendent shall be credited to a special fund for the account of the
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Maryland State Police. The expenses of administering the provisions
of this Section 36E, except for the per diem compensation and expenses of the Handgun Permit Review Board, shall be paid from
the said special fund, but nothing shall preclude the Governor from
including general fund appropriations in his Executive Budget for
such purposes if the special fund is inadequate therefor.
(c) A permit issued under this section shall expire on the last
day of the holder's birth month following two years after its issuance.
The permit may be reneived, upon application and payment of the
renewal fee, for successive periods of two years each, if the applicant,
at the time of application, possesses the qualifications set forth in
this section for the issuance of a permit.
(d) The Superintendent may, in any permit issued under this
section, limit the geographic area, circumstances, or times during
the day, week, month, or year in or during which the permit is
effective. THE SUPERINTENDENT MAY REDUCE THE COST
OF THE PERMIT ACCORDINGLY, IF THE PERMIT IS
GRANTED FOR ONE DAY ONLY AND AT ONE PLACE ONLY.
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(e) Any person to whom a permit shall be issued or renewed
shall carry such permit in his possession every time he carries,
wears, or transports a handgun. A PERMIT ISSUED PURSUANT
TO THIS SECTION SHALL BE VALID FOR ANY HANDGUN
LEGALLY IN THE POSSESSION OF THE PERSON TO WHOM
THE PERMIT WAS ISSUED.
(f) The Superintendent may revoke any permit issued or renewed
at any time upon a finding that (i) the holder no longer satisfies
the qualifications set forth in subsection (a), or (ii) the holder of
the permit has violated subsection (e) hereof. A person holding a
permit which is revoked by the Superintendent shall return the
permit to the Superintendent within ten days after receipt of notice
of the revocation. Any person who fails to return a revoked permit
in violation of this section shall be guilty of a misdemeanor, and,
upon conviction, shall be fined not less than $100 or more than $1,000,
or be imprisoned for not more than one year, or both.
(g) (i) There is created a Handgun Permit Review Board as a
separate agency within the Department of Public Safety and Correctional Services. The Board shall consist ef three momboro evppointod fvom ihe general public by- ihe Governor WITH THE CON
SENT ©£ THE SENATE and serving eti ihe ploaeuro e-f the
Qevemmh OF FIVE MEMBERS APPOINTED FROM THE GENERAL PUBLIC BY THE GOVERNOR WITH THE ADVICE AND
CONSENT OF THE SENATE OF MARYLAND AND SHALL
HOLD OFFICE FOR TERMS OF THREE YEARS. THE MEMBERS SHALL HOLD OFFICE FOR A TERM OF ONE, TWO, AND
THREE YEARS, RESPECTIVELY, TO BE DESIGNATED BY
THE GOVERNOR. AFTER THE FIRST APPOINTMENT, THE
GOVERNOR SHALL ANNUALLY APPOINT A MEMBER OF
THE BOARD IN THE PLACE OF THE MEMBER WHOSE
TERM SHALL EXPIRE. MEMBERS OF THE BOARD SHALL
BE ELIGIBLE FOR REAPPOINTMENT. IN CASE OF ANY
VACANCY IN THE BOARD, THE GOVERNOR SHALL FILL
THE VACANCY BY THE APPOINTMENT OF A MEMBER
TO SERVE UNTIL THE EXPIRATION OF THE TERM FOR
WHICH THE PERSON HAD BEEN APPOINTED. Each mem-
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ber of the Board shall receive per diem compensation as provided
in the budget for each dait actually engaged in the discharge
of his official duties as ivcll as reimbursement for all necessary
and proper expenses, (ii) Any person ivhose applicatioyi for a
permit or reneival of a permit has been rejected or whose permit has been revoked or limited may request the Board to revieiv
the decision of the Superintendent by filing a written request for
review toith the Board within ten days after receipt of written
notice of the Superintendent's action. The Board shall either sustain, reverse, or modify the decision of the Supenntendent upon a
review of the record, or conduct a hearing within thirty days after
receipt of the request. (Hi) Any hearing and any subsequent proceedings of judicial review shall be conducted in accordance with
the provisions of the Administrative Procedure Act; provided, however, that no court of this State shall order the issuance or reneival
of a permit or alter any limitations on a permit pending final
determination of the proceeding. (IV) ANY PERSON WHOSE
APPLICATION FOR A PERMIT OR RENEWAL OF A PERMIT
HAS NOT BEEN ACTED UPON BY THE SUPERINTENDENT
WITHIN 60 DAYS AFTER THE APPLICATION WAS SUBMITTED, MAY REQUEST THE BOARD FOR A HEARING BY FILING A WRITTEN REQUEST FOR SUCH A HEARING WITH
THE BOARD.
(h) Notwithstanding any other provision of this subheading, the
following persons may, to the extent authorized prior to the effective
date of this subtitle and subject to the conditions specified in this
paragraph and paragraph (i) hereof continue to wear, carry, or
transport a handgun tvithout a permit:
(1) holders of Special Police Commissions issued under Sections
60 to 70 of Article 41 of the Annotated Code of Maryland, while
actually on duty on the property for which the Commission was
issued or while travelling to or from such duty;
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(2) uniformed security guards or, SPECIAL RAILWAY POLICE,
AND watchmen who have been cleared for such employment by the
Maryland State Police, ivhile in the course of their employment or
while travelling to or from the place of employment;

92
(3) guards in the employ of a bank, savings and loan association,
93 building and loan association, or express or armored car agency,
94 while in the course of their employment or while travelling to or
95 from the place of employment;
96
(U) private detectives and employees of private detectives pre97 viously licensed under former Section 90A of Article 56 of the
98 Annotated Code of Maryland, while in the course of their employ99 ment, or while travelling to or from the place of employment.
100
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(i) Each person referred to in paragraph (h) hereof shaU, within
one year after the effective date of this subtitle, make application
for a permit as provided in this section. SUCH APPLICATION
SHALL INCLUDE EVIDENCE SATISFACTORY TO THE SUPERINTENDENT OF THE MARYLAND STATE POLICE THAT
THE APPLICANT IS TRAINED AND QUALIFIED IN THE USE
OF HANDGUNS. The right to wear, carry, or transport a handgun
provided for in paragraph (h) hereof shall terminate at the expiration of one year after the effective date of this subtitle if no such

16

SENATE BILL NO. 205

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
8
9
10
11

FIXED AMMUNITION WHICH IS NO LONGER MANUFACTURED IN THE UNITED STATES AND WHICH IS NOT
READILY AVAILABLE IN THE ORDINARY CHANNELS OF
COMMERCIAL TRADE.
(2) THE TERM "RIFLE" MEANS A WEAPON DESIGNED
OR REDESIGNED, MADE OR REMADE, AND INTENDED TO
BE FIRED FROM THE SHOULDER AND DESIGNED OR REDESIGNED AND MADE OR REMADE TO USE THE ENERGY
OF THE EXPLOSIVE IN A FIXED METALLIC CARTRIDGE
TO FIRE ONLY A SINGLE PROJECTILE THROUGH A RIFLED
BORE FOR EACH SINGLE PULL OF THE TRIGGER.
(3) THE TERM "SHORT-BARRELED SHOTGUN" MEANS
A SHOTGUN HAVING ONE OR MORE BARRELS LESS
THAN EIGHTEEN INCHES IN LENGTH AND ANY WEAPON
MADE FROM A SHOTGUN (WHETHER BY ALTERATION,
MODIFICATION, OR OTHERWISE) IF SUCH WEAPON AS
MODIFIED HAS AN OVERALL LENGTH OF LESS THAN
TWENTY-SIX INCHES.
(4) THE TERM "SHORT-BARRELED RIFLE" MEANS A
RIFLE HAVING ONE OR MORE BARRELS LESS THAN SIXTEEN INCHES IN LENGTH AND ANY WEAPON MADE FROM
A RIFLE (WHETHER BY ALTERATION, MODIFICATION, OR
OTHERWISE) IF SUCH WEAPON, AS MODIFIED, HAS AN
OVERALL LENGTH OF LESS THAN TWENTY-SIX INCHES.
(5) THE TERM "SHOTGUN" MEANS A WEAPON DESIGNED
OR REDESIGNED, MADE OR REMADE, AND INTENDED TO
BE FIRED FROM THE SHOULDER AND DESIGNED OR REDESIGNED AND MADE OR REMADE TO USE THE ENERGY
OF THE EXPLOSIVE IN A FIXED SHOTGUN SHELL TO FIRE
THROUGH A SMOOTH BORE EITHER A NUMBER OF BALL
SHOT OR A SINGLE PROJECTILE FOR EACH SINGLE PULL
OF THE TRIGGER.
(b) The term "vehicle" as used in this Act shall include any motor
vehicle, as defined in Article tfff1/^. Section l-HO of the Annotated
Code of Maryland, trains, aircraft, and vessels. 7 coooopt a vohiolo
owned by- the United States government and oporatod by- mt, agent
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(c) The term "law enforcement personnel" shall mean any fulltime member of a police force or other agency of the United States,
a State, a county, a municipality or other political subdivision who is
responsible for the prevention and detection of crime and the enforcement of the laws of the United States, a State, or of a county
or municipality or other political subdivision of a State. THE TERM
SHALL ALSO INCLUDE ANY PART TIME MEMBER OF A
POLICE FORCE OF A COUNTY OR MUNICIPALITY WHO IS
CERTIFIED BY THE COUNTY OR MUNICIPALITY AS BEING
TRAINED AND QUALIFIED IN THE USE OF HANDGUNS.

1
SEC. 4. Be it further enacted, That Section 594B (e) of Article 27
2 of the Annotated Code of Maryland (1971 Replacement Volume),
3 title "Crimes and Punishments," subtitle "II. Venue, Procedure and
4 Sentence," subheading "Arrests" be and it is hereby repealed and
5 re-enacted, with amendments, to read as follows:
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594B.
(e) The offenses referred to in subsection (d) of this section are:
(1) Those offenses specified in the following sections of Article 27,
as they may be amended from time to time:
(i) Section 8 (relating to burning barracks, cribs, hay, com, lumber, etc.; railway cars, watercraft, vehicles, etc.);
(ii) Section 11 (relating to setting fire while perpetrating crime);
(iii) Section 36 (relating to carrying or wearing weapon);
(iv) Section 111 (relating to destroying, injuring, etc., property
of another);
(v) Section 297 (relating to jxissession of hypodermic syringes,
etc., restricted);
(vi) Section 341 (relating to stealing goods worth less than
$100.00);
(vii) Section 342 (relating to breaking into building with intent
to steal) ;
(viii) The common-law crime of assault when committed with
intent to do great bodily harm;
(ix) Sections 276 through 313D (relating to drugs and other
dangerous substances) as they shall be amended from time to time;
and
"(x) Section 36B (reloMng to handguns)".

1
SEC. 5. Be it further enacted. That Section 90A of Article 56 of
2 the Annotated Code of Maryland (1968 Replacement Volume and
3 1971 Supplement), title "Licenses," subtitle "Private Detectives,"
4 subheading "Special permit to carry concealed weapon," be and it is
r; hereby repealed.
1 i:90A.
2
A special permit to carry a concealed weapon, as defined in Article
3 27, Section 36, may be issued by the Superintendent of the Maryland
4 State Police to any person to whom a license has been issued in ac5 cordance with provisions of this subtitle, or any employee of any
6 such licensee if such employee has been properly registered in ac7 cordance with the provisions of Section 81 of this subtitle, provided
8 that the Superintendent, or his delegate, first finds that such licensee
9 or employee:
10

(1) Is of good character; and

11

(2) Has not been convicted of a felony; and

12
IB

(3) Possesses such mental and physical qualities as the Superintendent may determine necessary.

14
Any special permit issued pursuant to this section may be re15 voked by the Superintendent of the Maryland State Police at any
16 time.]

18

SENATE BILL NO. 205
1
SEC. 6. Be it further enacted, That all restrictions imposed by
2 the law, ordinances, or regulations of the political subdivisions on
3 the wearing, carrying, or transporting of handguns are superseded
4 by this Act, and the State of Maryland hereby preempts the right of
5 the political subdivisions to regulate said matters.
1
2
3
4
5

SEC. 7. Be it further enacted, That if any provision of this Act
or the application thereof to any person or circumstances shall be
held invalid, such invalidity shall not affect other provisions or applications thereof which can be given effect without the invalid provision or application.

1
2
3

SEC. 8. Be it further enacted, That all laws or parts of laws,
public general or public local, inconsistent with the provisions of
this Act are repealed to the extent of the inconsistency.

1
2
3
4
5
6

SEC. 9. And be it further enacted, That this Act is hereby declared to be an emergency measure and necessary for the immediate
preservation of the public health and safety, and having been passed
by a yea and nay vote supported by three-fifths of all the members
elected to each of the two houses of the General Assembly, the same
shall take effect from the date of its passage.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.

GEORGETOWN UNIVERSITY LAW CENTER
INSTITUTE OF CRIMINAL LAW AND PROCEDURE

/- v '
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600 NEW JERSEY AVENUE.. N.W., WASHINGTON, D. C. 20001
(202) 624-Q220

SAMUEL DASH

DOCTOR

^

January 21,

1972

HERBERT S. MILLER
DEIPUTY DIRECTOR

John J. Sexton, Esq.
Arent, Fox, Kintner, Plotkin & Kahn
Federal Bar Building
1815 H Street, N. W.
Washington, D.C. 20006
Dear Jack:
Our Task Force on the Administration of Justice has
reviewed Governor Mandel's proposed handgun bill following
your request of January 7, 1972. The bill we reviewed was
the draft you sent to me. I understand there are now some
amendments which we have not seen.
The Task Force approves the general provisions of the
bill in principle. We feel that it is clearly a first step
to deal with the gun problem which underlies so many acts of
violence in both our urban and rural communities. Though some
of us have strong reservations as to stop and frisk powers in
the hands of police, the Task Force found that the provisions
in this bill are consistent with the Supreme Court's decision
in Terry v. Ohio.
However we do express concern with some of the concepts
and provisions of the bill. In the first place we were in
agreement that the sentencing structure emphasizes mandatory
minimums in both fines and imprisonment, which is inconsistent
with the recent recommendations of the American Bar Association
Standards on Sentencing Alternatives. We understand that
Maryland judges have the power to suspend a sentence imposed and
* . we believe that in a number of cases where the judge would be
jfftO^ willing to impose significant punishment within his discretion,
iwfyf he might instead choose to suspend a mandatory minimum sentence
y^ if he believed it was too harsh and he had no other alternative.

f

We also believe that 36B{b) (iv) JR ho-i-h R v^m^f^j^Q^
unnecessary additional provision for imposing a mandatory
minimum sentence of 5 years. This provision does not punish
any specific act additional to the possession of a handgun,
but instead attempts to impose a punishment on the basis of
a determination of a mental state accompanying the possession
of the handgun. The prosecution would only have to prove that
the defendant possessed or transported the handgun "with the
deliberate purpose of injurying or killing another person."
It is the view of the Task Force that additional criminal
penalties should be confined to actual attempts rather than
a state of mind that is not sufficient evidence even to

January 21, 1972

John J. Sexton, Esq.

substantiate a prosecution for attempt. As worded, we believe
this provision is probably unconstitutional, and also provides
the danger of discriminatory enforcement.
Also, 36D(a)(4)(d) should be amended to strike the last
three words "and with malice". Stop and frisk procedures are
sufficiently dangerous intrusions on individual liberty to
require fairly strict standards on police practices. It should
be sufficient for a citizen's complaint or suit based on unlawful
police action that the police officer acted without reasonable
grounds for suspicion. If it is necessary for the citizen to
prove in addition that the police officer acted with malice, then
it is clear that a citizen who is the victim of an unlawful police
stop and frisk will have an empty remedy.
Finally, we believe that 36E needs careful reconsideration.
It would prevent the issuing of a permit to carry a handgun to
some people who may need it for livelihood who may have a criminal
record unrelated to crimes of violence. Criminal records alone
should not be a bar; they should have some relationship to the
risk of danger in permitting a person with a criminal record
to carry a handgun. This comment applies equally to the reference
in 36E(a)(3) posing a bar with regard to individuals having been
committed to training centers for juveniles for longer than one
year after an adjudication of delinquency by juvenile court.
This appears to be too broad a restriction without being tied in
to the purposes of the bill. Also, 36E(a)(5)(6) appear to us to
be provisions that provide no real criteria to the Superintendent
of the Maryland State Police. They are sufficiently vague to
permit him to withhold or grant permits in a discriminatory manner
without any specific standards to review his discretion. It is
not clear how the Superintendent can determine that a person
has exhibited a "propensity for violence or instability". Also
he should be given some more specific guidelines concerning who
should be permitted to carry a handgun than is provided by
the broad language of "has good and substantial reason to wear,
carry or transport a handgun." We do not at this time recommend
any specific alternative language for these provisions, but .think
it is important to bring these matters to your attention for
consideration by the Central Committee and by the delegates who
will be reviewing the legislation.
With best wishes
Sincerely,

Samuel Dash
Professor of Law
SD:map
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Explanation of "Stop and Frisk" Section
of Proposed Handgun Control Bill

2/H
/972
Section 3 of the proposed Handgun Control Bill would
enact a new Section 36D to Article 27 of the Code, allowing police
officers tornake a limited search for handguns under certain specified conditions.
The function of Section 36D i^to^clarify-a-poterrtial
legal problem resulting from the effect of Section 594B, Article
27 and to codify in simple and concise terms what the Supreme
Court and the Maryland Court of Special Appeals has said is constitutionally, permissible.
In order to understand the proposed statute, and see how
it carries out these two functions, it is necessary to understand the
present state of the law.

—

The underlying base- of the law of search and seizure is the
Fourth Amendment to the United States Constitution, prohibiting
"unreasonable" searches and seizures, which prohibition is made
applicable to the States through the "due process" clause of the
Fourteenth Amendment.

Traditionally, it was assumed that, by

virtue of the Constitutional prohibition, a person or his property
could be searched only in two circumstances: pursuant to a valid
arrest (with or without an arrest warrant), or pursuant to a search
warrant.

In order to obtain a search warrant, the police are required

to present an affidavit to a judge showing that there is "probable cause"
to believe that the person to be searched has committed a crime or
that the place to be searched contains property subject to seizure.
The term "probable cause" is incapable of exact definition,
but has been h6ld to mean something less than certainty or demonstration, but more than suspicion or possibility.
518.

Hens on v. State, 236 Md.

If the facts alleged are such as to warrant a prudent and cautious

man in believing that an offense has been committed, then there is
probable cause.

Smith v. State, 191 Md, 329.

The problem is not so much what abstract definitions are
used, but how the rules relate to everyday observations of suspicious
conduct.

If an officer sees a person acting in a suspicious manner, if

he has a reasonable suspicion that the person may be about to commit
a crime, or is, by carrying a weapon, then and there actually committing
a crime, what is he to do?

His suspicion may not, under the circum-

stances, be enough to constitute the "probable cause" he needs to
arrest the person without a warrant, or to obtain a warrant assuming
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that he had time to apply for one.

Moreover, if the officer believes

the person is armed and may present a danger to himself or to
others, the problem is even greater.

Under traditional rules, he

could ir^ake no arrest or search, and either had to wait until some
overt act was committed or simply ignore the situation.

In either

case, innocent persons may well suffer as a result.
Some idea of how serious this problem has become is
indicated from the fact that 62% of all homicides__fiommitte* in Baltimore
City in 1971 involved the use of handguns, a 74% increase over 1970.
During the period 1970 and the first eleven month s_ of j 9 71, J> 052 hand gun s
were confiscated from persons carryingt^em illegally and destroyed
by the Baltimore City Police Department.

During the single month of

November, 1971, there were 197 concealed weapons cases on the dockets
of the Baltimore City District Court.
The Supreme Coirr^fir^t-add-re^Se^Ttself to this problem-the helplessness of the police officer in these situations--in two companion cases of Terry v. Ohio, 392 U.S. 1, and Sibron v. New York, 392
U.S. 40; and in 82 pages, the Court attempted to define the circumstances
under which policemen could act on the spot--without making an arrest
or obtaining a search warrant.

4 -

In Terry, a police officer observed three men pacing back and
forth in front of a store window.

Other than that, there was nothing

.V..,

suspicious about their behavior; but, from his experience, the officer
suspected that they might be "casing" the store preparatory to a robbery.
He did not know who the men were, but he feared one or more of them . i
might have a gun.

With this knowledge, he appr9ached the men, iflenti-

' • •

fied himself as a police officer, and asked their names., After they
mumbled a response, the officer grabbed one of them and patted him down,
feeling a pistol in his breast pocket.

*

He then ordered all three inside the

:!'

store, removed the pistol, patted down the other two",' and found a pistol
on one of them.

The two on whom weapons were found were then arrested

and charged with carrying concealed weapons.

The Court considered the question not as the abstract propriety of the officer's conduct, but as the admissibility of the weapons
found.

And in that context, the Court narrowed its opinion to the facts

before it, without attempting to encompass
street encounter.

M

3nprotean variety of the

.
r
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Approaching the problem from the point of view of balancing
the individual's interest against that of the officer's, the Court first
held that a "stop and frisk" is a search and seizure to which the Fourth
and Fourteenth Amendments apply, the question then being whether it
was, under the circumstances, reasonable.

In this connection, the Court

concluded:
1.

Although whenever possible the police must obtain prior

judicial approval of searches and seizures through the warrant procedure,
"we deal here with an entire " rubric of police conduct -- necessarily
—

. ..-

~i

.-

swift action predicated upon the on-the-spot observations of the officer
L

on the beat -- which hiBtorically has not been, and as a practical
matter could not be subjected to the warrant procedure. " Thus, the
test is general reasonableness.

2.

- nthe ligh^of the

The test of such reasonableness.Jji

balancing of interest^, is "would the facts available to the officer at
the moment of the seizure or the search Warrant a man of reasonable
caution in the belief that the action taken was appropriate. "
';

3.

5

As to that standard, the interests of the officer are to

be considered as .

'

',
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(a) the general interest of effective crime prevention and detection, which would authorize an
officer to approach a person for purposes of
"investigating possible criminal behavior even
though there is no probable cause to make an arrest";
and
(b) the more immediate interest in "taking steps
to assure himself that the person with whom he is
dealing is not armed with a weapon that could unexpectedly and fatally be used against him. "
4. In the light of this second interest, "when an officer is justified in believing that the individual whose suspicious behavior he is investigating at close range is armed and presently dangerous to the
officer or to others, it would appear to be clearly unreasonble to deny •
the officer the power to take necessary measures to determine whether
the person is in fact carrying a weapon and to neutralize the threat of
physical harm."
(NOTE;

In a footnote the Court specifically referred to the easy

availability of firearms to potential killers and stated "fius fact is1 relevant to an assessment of a need for some form of self protective search
power,")

7-

5.

Construing the standard of reasonableness, >as above stated,

the Court held ''due weight must be given, not to his (the officers) inchoate
and unparticularized suspicion or 'hunch', but to the specific reasonable
inference which he is entitled to draw from the facts in the light of his
experience."

,

\
, i

Upon the foregoing principles and facts, as stated, the Court held
that at the time of the search and seizure, the officer had "reasonable"- • .
grounds to believe that petitioner was armed and dangerous and it was
necessary for the protection of himself and others to take swift measurea
to discover the true facts and neutralize the threat of harm if it materialized.

The_ see cifi.c_hQLdic^pf_the_K;o.ur.t was ^stated as-f©Hews ;We merely hold today that where a police officer observes unusual conduct which leads him reasonably
to conclude in light of his experience that criminal
activity may be afoot and that the persons with whom
he is dealing may be armed and presently dangerous,
where in the course of investigating this behavior he
identifies himself as a policeman and makes reasonable
inquiries, and where nothing in the initial stages of the \
encounter serves to dispel his roaeonablo fear for his
own or others' safety, he is entitled for_thej>rptection
of himself and others in the area to conduct a carefully
limited search of the outer clothing of such persons in
an attempt to discover weapons which might be used to
assault him."
" . ':
i '
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;
i

The next case, Sibron, involved a search conducted pursuant to
i

a New York "stop and frisk" statute.

,

i
i

Sibron actually involved two separate cases consolidated for argument. With respect to Sibron, a police officer observed him continually
in the vicinity of a particular address, having conversations with persons
known to the officer to be narcotics addicts.

Nothing was seen to pass be-

tween Sibron and the others. Sibron then walked into a restaurant and
spoke with three other addicts.
of the restaurant.

The officer wen^ in and ordered Sibroh out-

Once outside, Sibron mumbled something and reached

into his pocket, but the officer stuck his hand in a pulled out glassine envelopes, later shown to contain heroine.

- _. •'

,

.'..:.•

In the companion case, a police officer, while at home, in his
sixth floor apartment, heard a noise, and, upon looking through the
peephole in his door, saw two men tiptoeing out of the alcove toward
the stairway.

He did not recognize either man as a tenant.

revolver and ^jave chase.

He took his

Grabbing one between the fourth and fifth floors,

he patted him down for weapons and discovered a hard object in his pocket.
He did not think it was a gun, but thought it might have been a knife.

Re-

moving the object, he found it to be an opaque envelope containing burglar's
tools.

In each case, the question was the admlssibility of the evidence
seized; and in that light the Court was asked to declare th6 "stop and
frisk" statute unconstitutional on its face.

The statute authorized police

officers to stop people, demand explanations of them, and search them
for dangerous weapons in certain circumstances upon "reasonable suspicion" that they are engaged in criminal activity and represent a danger
to the policeman.
The Court specifically declined to pronounce upon the faciSd'con-*
stitutionality of the statute, holding that the relevant question is not the
validity of the statute on its face, but the reasonableness of the particular
searches and seizures that took place. Tn nii ripj^p- t^e Court jii uffi \ I
juid in light af thm T< xiu ^ Hwin , m Id mm 1i i HliniriTI'i lilllll I HH

f

Sibron's conviction was reversed on the grounds that the officer had no
reasonable grounds to cohduct the search, there being no immediate apprehension that Sibron was armed. In the companion case, the conviction was
sustained, not on the basis of the "stop and frisk" statute, but because the
officer had probable cause to make an arrest.
i

Soon after these decisions were announced, federal and State :
courts were flooded with cases in which police officers had conducted ,
on-the-spot searches of the Terry type. At least three such cases have
1
"
•
reached our own Court of Special Appeals.

-

-10In Williams v. State, 7 Md. App, 204, an officer noticed a car,
the description of which had been given to him at roll call.

He followed

it, stopped it, and approached the car asking the driver fo,r his license
and registration.
from the car.

The response was at least two bullets fired at him

The officer returned the fire. Another officer, called to

assist, saw the car with two bullet holes in the windshield.

He circled t^ie

block whereupon a bystander told him "the mam you want just ran down the
street. " Circling the block again, the officer observed a man walking down
the street who, as the officer approached, turned around and started walking the other way.

Another officer then pulled up, whereupon the man

sort of "turned to his left, and he had a bulge in his right pocket, pants pocket,
and he started to put his hand in there. "

The officer grabbed his left arm

and pulled it out of the pocket; and in doing so, removed a pistol as well.
of this took place about four blocks from the place of the shooting.

All

Upon this

evidence, the Court held that the search was reasonable "at least as a protective
search authorized by Terry. "

The search, said the Court, was justified in its

inception and was reasonably related in scope to the circumstances which justified
the interference in the first place.
In Ramsey v. State, 5 Md. App. 563, an officer went to a bar in connection
with a reported shootiiig there.

From a general description he had received, the

officer approached the defendant and asked him to accompany the officer to headquarters. As they walked out of the bar, the officer -"noticed that there was a bulge"
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at the defendant's waistline, and he reached in and removed a gun from the
defendant.

' <

The Court held that while the officer had no probable cause to arrest
the defendant for the shooting, he did have probable cause to believe that the
i

defendant was carrying a concealed weapon; and his arrest for that crime was proper.
The search was held valid as an incident to a proper arrest, and the Court did
i

'

'

not deem it necessary to apply the standards of Terry.

:;

••• •

. .

...
•

• "*•
*

l

',*

'
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'•

^
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In Cleveland v. State, 8 Md. Appt 204, an officer had received a general
description of a person committing a liquor store hold up. As he was proceeding

'.: .

to the scene, he noticed a man who fit the general description walking
briskly toward the rear of a laundromat in a furtive manner. The officer stopped
the man, arrested him, and searched him by patting his pockets.

Though the

Court held that this was not a protective search as authorized in Terry, it concluded
that "in the circumstances such a protective search before arrest would have been
proper.»!

^
As noted, there have been hundreds of cases reaching the courts involving

the application of Terry, each involving a slightly differenTIactual situation.

The

opinions as to when and under what circumstances an officer can make a Terry -type
search must run into the thousands of pages.

Policemen on the beat cannot be

expected to understand all of the nuances and fine distinctions set forth in all of these
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cases; but they are the ones who must make the quick decisions,
and who are accountable if, through confusion or misunderstanding,
make an improper search.
I

•

Section 36D is intended to clarify in simple terms when
such a Terry-type search can be made -- clarify the situation for

i

the officer and the public.

It states the conditions under which such

a search is permissible.
The potential legal problem which may be peculiar to
Maryland arising from the effect of Section 594B is that that statute
\

authorizes officers to arrest a person for the commission of certain
\

\

misdemeanors, including, by virture of Section 4 of Senate Bill 205j
\

the unlawful earring, wearing, transporting of handguns upon probable

cause. The statute was enacted in 1969 because previously,' an officer
could make no arrest in a misdemeanor case unless the crime was
committed in his presence.
An unforeseen problem, which has yet to be raised in any
court in the State, was created by that statute as it applies to handguns,
considered in the light of Terry.
In Terry it was argued that a distinction should be drawn
between "stop" and and "arrest".

The court found a "danger

in the

logic ", which proceeds upon distinctions between "stop" and "arrest".
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A "stop" was clearly held to be a seizure for the purposes of the
Fourth Amendment and the opinion raises some doubt as to when,
in any given stituation, a "stop" may constitutionally amount to an
arrest.
To the extent that an officerfe actions may, under the
Terry language amount to an arrest, and it is conceivable that
although constitutionally permissable upon reasonable suspicion
under the provisions of Section 594B, they would be statutorially
unpermissible without probable cause.

In other words the need for

probable cause under our statute could be held to be more restrictive
than the United States Constitution.
. Justice Harlan in a concurring opinion in Terry clearly
indicated a need for stop and frisk statutes.

In particular he pointed

out that
"If the State (of Ohio) were to provide that
police officers could, on articuable suspicion'
less than probable cause forceably frisk and disarm persons thought to be carrying concealed
weapons, I -wo uld have little doubt that action
taken pursuant to such authority could be constitutionally reasonable."

14

It is to be especially noted that the statute does not
permit or condone harrassment or unreasonable searches.

In

order to initiate a search, the office must have reasonable
grounds to believe that a person is carrying a handgun and may
be dangerous.

There must be no occasion for him to obtain a

search warrant. If these initial conditions are met, he must then
attempt to allay his suspicions by asking questions of the suspect;
and only if his suspicions are not removed by this limited investigation may he conduct a search.

It is to be noted also that the

search itself is a limited one -- limited to a patting of the clothing.
Police officials surveyed are nearly unanimous in
believing that a concise clarification of the rules would be most
helpful in achieving the dual objective of preventing abuse but,
at the same time, allowing for a better utilization of constitutionally
permissible activity.

HANDGUN CONTROL LAW OF 1972
IgCkground Information

/

In December of 1971, Governor Marvin Mandel announced that he would submit tu
the 1972 Session of the General Assembly of Maryland a bill to control the widespread use of handguns in criminal activities in the State of Maryland. His concern was based upon the upsurge of crime in the State and particularly within
Baltimore City where 62% of all homicides in 1971 were committed with handguns.
The bill, introduced in the Senate of Maryland on January 17, 1972 contains a
Declaration of Policy which clearly states the purpose and urgent need for legislation in this area.
The Senate Judicial Proceedings Committee held a public hearing on the bill
during which testimony was received from law enforcement officials, legislators,
representatives of various rifle and pistol associations, and many interested
citizens. Following this hearing, the Committee adopted numerous amendments to
meet some of the specific objections of opponents and to clarify certain sections
of the bill. The bill was the subject of a two-week debate in the Senate and
finally passed and was sent to the House of Delegates where it received further
refinement and ultimate adoption. Senate Bill 205 became Chapter 13 of the Laws
of 1972 on March 27, 1972 when it received the signature of Governor Marvin Mandel,
and became effective immediately.
The Bill
Under the provisions of the enactment, the wearing, carrying, or knowingly
transporting of a handgun is now a criminal offense for which specific penalties
have been established. These penalties are graded so that the first offender, can
be treated differently in the discretion of the court; however, the penalties for
subsequent offenses are mandatory. Also, the law provides for separate mandatory
penalties for a violation on school property, for a violation with an Intent to
injure, and for use in the commission of a felony.
Certain exceptions have been established to meet the legitimate concerns of
those who need a handgun. Those excluded from the law's provisions Include law
enforcement personnel on official duty, permit holders, participants in certain'',
sporting activities, and the person who possesses a handgun at home or at his
place of business.
To effectively attack the use of a handgun in street crime, the law codifies
the "stop and frisk" practices of police agencies. The provisions are based upon
the decision in Terry v^. Ohio, 392 U.S. 1; however, the enactment does not seek
to broaden the authority of the police under that decision of the Supreme Court.
The new law provides guidelines for the protection of the public and the effective
implementation of the limited search procedures.
A handgun may be worn, carried, or transported by a permit holder and the new
law establishes permit granting authority in the Superintendent of the Maryland
State Police and also establishes criteria for the granting of the permits. An
appeal board has been created to hear appeals from individuals whose permit
request has been denied.
So that anyone reading the new law can quickly determine what type of firearm
is being considered, the enactment utilizes the definitions provided in the federal
firearms legislation and explicitly defines what is and what is not considered a
handgun for the purposes of this new law.
Timothy E. Jiarke
Counsel. Senate Judicial
Proceedings Committee
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HANDGUN CONTROL LAW OF 1972
background Information
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Md.
In December of 1971, Governor Marvin Mandel announced that he would submit tu y 3,
the 1972 Session of the General Assembly of Maryland a bill to control the wide^a 23
spread use of handguns in criminal activities in the State of Maryland. His con: 2/H
cern was based upon the upsurge of crime in the State and particularly within
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Baltimore City where 62% of all homicides in 1971 were committed with handguns.
The bill, introduced in the Senate of Maryland on January 17, 1972 contains a
Declaration of Policy which clearly states the purpose and urgent need for legislation in this area.
The Senate Judicial Proceedings Committee held a public hearing on the bill
during which testimony was received from law enforcement officials, legislators,
representatives of various rifle and pistol associations, and many interested
citizens. Following this hearing, the Committee adopted numerous amendments to
meet some of the specific objections of opponents and to clarify certain sections
of the bill. The bill was the subject of a two-week debate in the Senate and
finally passed and was sent to the House of Delegates where it received further
refinement and ultimate adoption. Senate Bill 205 became Chapter 13 of the Laws
of 1972 on March 27, 1972 when it received the signature of Governor Marvin Mandel,
and became effective immediately.
The Bill
Under the provisions of the enactment, the wearing, carrying, or knowingly
transporting of a handgun is now a criminal offense for which specific penalties
have been established. These penalties are graded so that the first offender, can
be treated differently in the discretion of the court; however, the penalties for
subsequent offenses are mandatory. Also, the law provides for separate mandatory
penalties for a violation on school property, for a violation with an intent to
injure, and for use in the commission of a felonyCertain exceptions have been established to meet the legitimate concerns of
those who need a handgun. Those excluded from the law's provisions Include law
enforcement personnel on official duty, permit holders, participants in certain'^,
sporting activities, and the person who possesses a handgun at home or at his
place of business.
To effectively attack the use of a handgun in street crime, the law codifies
the "stop and frisk" practices of police agencies. The provisions are based upon
the decision in Terry v. Ohio, 392 U.S. 1; however, the enactment does not seek
to broaden the authority of the police under that decision of the Supreme Court.
The new law provides guidelines for the protection of the public and the effective
implementation of the limited search procedures.
A handgun may be worn, carried, or transported by a permit holder and the new
lav/ establishes permit granting authority in the Superintendent of the Maryland
State Police and also establishes criteria for the granting of the permits. An
appeal board has been created to hear appeals from individuals whose permit
request has been denied.
So that anyone reading the new law can quickly determine what type of firearm
is being considered, the enactment utilizes the definitions provided in the federal
firearms legislation and explicitly defines what is and what is not considered a
handgun for the purposes of this new law.
Txmothy E. Clarke
Counsel. Senate Judicial
Proceedings Committee
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Amendments to Senate Bill No, 20^

by Delepate He-'ntz

Amendment #1
On line 30> pape '?, of the printed bill, after "holster.", add
the following:
The travelling referred to in this paragraph may be by a direct
route or a. reasonable indirect route to or from any such place
or event.

Amendment #2
On line 5>1, page 10, of the printed bill, after "searched.", add
the following:
The report shall also include the questions asked and explanations
requested by the law enforcement officer,and the answers and
explanations given by the person persuant to paragraph (a)(3) of
of this section.

(©fficc of tip (Haftermxr
Annapoiii, Maryland
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the purpose of
prcsccuting him for a crime. Petitionor's reliance on cases which have worked
ou: standards of reasonableness with regard to "soi/.uros" constituting arrosts
and searches incident thereto is thus misplaced. It assumes that the interests
sought to be vindicated and the invasions
of personal security may be equated in
the t\v6 tia^a, and thei'eby ighoi'es a vital
aspect of the analysis of the reasonableness of particular types of conduct under
the Fourth Amendment. See Camara v.
Municipal Court, supra.
[26] Our evaluation of the prv-,-.:balance that has to be struck in this ty^e
of case leads, us to conclude that t,..;->:
must be a narrowly drawn auth.o.-;:y to
porrait a reasonable search lor wvapens
for the protectio:: of the police officer,
.•: 1;_li,
tlu.t he is
whe;•e he has ; •er.
dealing with „ ." av :.i and d:.;:0-ei-GUS in•V
dividual, ro
of whether he has
tc i-rest the individual
prob able c, „
for ;\ cnr." ^
.sc".•-,.:

..t^.
Ci.:
23,
ii, C>0 Z^.o".
(Ibo 4); 3ri:..,00ar v. U;:iteu
U.S. 160, 17-i- .76,
- ,;.cey v. ornery, S7
L.2ci. 1S79 (,.-o:
3
U.S. 642, c-:;. 2-: ^ •':^. 1023 (1S78).~
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.tes, supra.

...ust ..-A' examine the cor;--• Me^'.-dden in this case, to
ther ..is search and se>
...er /.vro reasonable, both

at their inception
aa
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and as conducted. He
had observed Terry, together with Chilton and another man, acting in a manner
he took to be preface to a "stick-up."'
We think on the facts and-_circumstancesOfficer ilcFadden detailed before the
trial judge a reasonably prudent man
would have been warranted in believing
petitioner was armed and thus presented
a threat to ^ne offigev's safety while IIQ
Was invosugatlng his suspicious bohavior. The actions of Terry and Chilton were consistent with McFadden's hypothesis t;.:.t these men''-were contemplating r, daylight robbery—which, it is
reasonable to assume, would be likely to
involve tiie use of weapons—and nothing
in their ec.auct from the time he first
noticed the;.-, until the time he confronted
them and identified himself as a police
officer gave him sufficient reason to negate that hypothesis.- Although the trio
had departed the original scene, there
was nothing to indicate abandonment of
an intent to commit a robbery at some
point. Thus, when Officer McFadden approached the three men gathered before
the display window at Zucker's store he
had' observed enough to make it quite
i\,..Sv..-..U.^ ^0 fear that they were armed;
..nd I.GVU::: .n their response to his hailin,; w.o.r;, .^.ntifying himself as a police
officer, ar.d asking their names served to
^.is^c. tl.at reasonable belief. We cannot
oay /.is dpcisio.p at that point to seize Terry and p.. _. is clothing for weapons was
the proauet of a volatile or inventive imagination, or was undertaken simply as
an act ,,: aarassment; the record evi;h...t^ t.'.^ _mpered act of a policeman
who i:
-arse of an investigation had
u.ck decision as to how to proto ma.';^
tecthim
...nd others from possible danger, ;.t.^
.. limited steps to do so.
Jhe manner in which the sei__ — O—%->
...rch were conducted is, of
^^u-^i, ^ v tal a part of the inquiry as
whether t... y were warranted at all. The
Fourth Amendment proceeds as much by
iimitatiomj upon the

Sec aUo cases ci'coJ in n. 1^,,
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scope of govern-
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-.v,o;U;il ;iOiion as by invpo.sir.jr prccor.clitior.s u;ion it^ iniiiaLion. Compare KcAz
v. UsriLoU Stales, 3S9 U.S. 347, 334-ooG,
SS S.Cv. 507, 514, 19 L.Ed.2d 57G (19G7).
The entire deterrent purpose of the rule
excluding evidence seized in violation of
the Fourth Amendment rests on the assumption that "limitations upon the fruit
to be gathered tend to limit the quest itself." United- States v. Pollcr, 43 F.2d
911, 914, 74 A.L.R. 13S2 (C.A.2d Cir.
1930); see, e. g., Linkletter v. Walker,
381 U.S. 618, 629-635, 85 S.Ct. 1731,
1741, 14 L.Ed.2d 601 (1965); Mapp v.
Ohio, 367 U.S. 643, Sl'S.Ct. 1684, 6 L.Ed.
2d 1031 (1961); Elkins v. United States,
364 U.S. 206, 216-221, SO S.Ct. 1437,
1446, 4 L.Ed.2d 1639 (1960). Thus, evidence may not be introduced if it was dis'•.covered by means of a seizure and search
which were not reasonably related in
scope to the justification for their initiation. Warden v. Hayden, 337 U.S.
294, 310, 87 S.Ct. 1642, 1652, 18 L.Ed.2d
7S2 (1967) (Mr. Justice Fortas, concurring).

392 U.S. 23

[32] The scope of the search in th;.-;
case presents no serious problem in l;0'ht
of these standards. Officer McFaddi.-;
patted down the outer clothing of petitioner and his two companions. He did
not place his hands in their pockets or
under the pu-ter surface of their garments
until he had'
'.
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felt weapons, and then ho
merely reached for and removed the guns.
He never did invade Katz' person beyond the outer surfaces of his clothes,
since he, discoyered nothing in his patdown which mi'ght have been a weapom
Officer McF.adden confined his search
strictly to what was minimally necessary
to learn whether the men were ar.r.t.
and to disarm them once he di.c„',._ .„
the weapons. He did not conduct a ^<-:eral exploratory search for whatever ov.
dence of criminal activity he might f:..^

V.
' [33, 34] We conclude that the revolver seized from Terry was properly zcmitted in evidence against him. At ;-.a
time he seized petitioner and search^i
him
for weapons, Officer McFadden ;.,-..
[31] We need not develop at length
.reasonable grounds to believe that pa..
..: this case, however, the limitations
tioner "was armed and dangerous, and :'"
which the Fourth Amendment places was necessary for the protection of hir..
upon a protective seizure and search for self and others to take swift measures
weapons. These limitations will have to to' discover the true facts and neutralize
be developed in the concrete factual cir- the threat of harm if. it materialized.
cumstances of individual cases. See Sib- The policeman carefully restricted h: .
ron v. New York, 392 U.S. 40, 88 S.Ct. search to what was appropriate to i.-.
".389, 1912, 20 L.Ed.2d 917 decided todaV discovery of the particular items wh..
„vuffiei it to note that such a search, un- he sought. Each case of this sort w:..,
hke a search without a warrant incident of course, have to be decided on its ov.-.-;
to a lawful arrest, is not justifies oy any _factSjJ We merely hold today that,v.! •
.r.esd to prevent the disappeaf„. c or de- a pt'ico oific;\- .-L.vsrvcs'unusual cor t.......
s .ructior. of evidence of orir..^.. : ..x ?res.ig.t. ^ liisAoxpcnjr. .i. t.tx^^ri;..ir..: t"
oon v. o-ihted States, 376 U.i. 364, 367, d
tivi:;\ma^Be afoot .'..nd t/at t%a .,,:;•...i.Ct. -u42, 1652, 13 L.Ed.2d 782 (1964).;
with w!t8mhe is deal;ngV^^C<* Li '•'•ar.d presently dangerous, ^ere in ',....
the course of investigating this bchavio-'
thc protect; :n
iticor
identifies himself as" a policeman ar. t
.nakes reasonable inquiries, and whc-\.
1 y.t '^'I'^z^czlj designer, to ciscovcv nothing in'the in:t:a". stages of the encounter serves to dispel ^his reason:.?/.3
.' ^: ;>, *- the assault of the police fear for his own or others' safety, h^ .i
or.tit.cd for the protection cf himself ....
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Such ;i search is a reasonable
search umicr the Fourth Amendment,
and any weapons seized may properly be
introduced in evidence against the person from whom they were taken.
Affirmed.
ilr. Justice BLACK concurs in the
judgment and the opinion except where
the opinion quotes from and relies upon
this Court's opinion in Katz v. UnitedStates and the concurrinK opinion in
Warden v. llayden.
Mr. Justice IIARLAN, concurring.
*
While I unreservedly agree with the
Court's ultimate holding in this case, I
am constrained to fill in a few gaps, as.
I see Uwva, in its opinion. I do this
because what is said by this Court today
will serve as initial guidelines for law cnfcrcorr.cr.t
authorities
and
courts
throughout the- land as this important
new fie.d of law develops.
A poh^o ofiiccr's right to make an onihe-strcc-t "s;op" and an accompanying"lYisk" for weapons is of course bounded
by the prelections afforded by the Fourth
and Fcurieen;h Amendments. The Court
holds, and I agree, that while the right
does not depend upon possession by the'
officer of a valid warrant, nor upon the
existence of probable cause, such activir
ties rautt be reasonable under the circumstar.ccs as the officer credibly relaies ihera in court. Since the question
in this ;,nd most cases is whether evidence
produced by s. frisk is admissible, the
problcT, is 'Co determine what makes a
trisK I'caoonaLhe.

I: u.o Stau; of Ohio were to provide
ihat police o-ficcrs could, on articulable
_>; suspicion less than probable cause, forci4</v , bly :r; .: and disarm persons thought to
be carrying concealed weapons, I would
have h:tla doubt that action taken pursuant zo such authority could be constitutionally reasonable. Concealed weap-

ger fo the public, and though that ci;.ager
might not warrant routine general weapons checks, it could well warrant action
on less than a "probability." I mention
this line of analysis- Because I think it
vital to point out that it cannot be applied in this case. /On the record before;
iUo Ohio has not clothed iis policemen v/ith^
.routine authority to frisk and disarm on;
vsuspicior.; _'in the absence of state authority, policemen have no more right to "pat
down" the outer c^othing^ of passers-by,
or of persons to whoip they address casual questions, than does any other citizen.
Consequently, the Ohio-courts did not rest
the constitutionality of this frisk upon
any ,;;_n.;ral authority in Officer McFadden to take reasonable steps to protect
the citizenry, including himself, from
dangerous weapons.
The state courts held, instead, that
when an officer is lawfully confronting a
possibly hostile person in the lino of duty
he has a right, springing only from the
necessity of the situation and not from
any bx-oader right to disarm, to frisk for
his own protection. This holding, with
which I agree and with which I think
the Court agrees, offers the only satisfactory basis I can think of for affirming this conviction. The holding has,
however, two logical corollaries-'that I
do not think the Court has fully expressed.
1:1 the lirst place, if the frisk is justified in order to protect the officer dur• ing an encounter with a citizen, the officer must first have constitutional
grounds to insist on an encounter, to
make a forcible stop. Any person, including a policeman, is at liberty to avoid a
person he considers dangerous. If and
when a policeman has a right instead to
disarm such a person for his own protection, he must first have a right not to
avoid him but to be in his presence. That
right must be more than the liberty
(again, possessed by every citizen) to
address questions to other persons, for
ordinarily the person
33

addressed has an
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Frisking for Firearms
Although he is a latecomer to the fold, Governor
Marvin Mandel deserves commendation for his guncontrol bill. He is entitled to a special round of
applause for making it "emergency legislation."
This requires that it must win approval by threefifths of each house of the General Assembly instead of the usual simple majority. But it also
means that, if it does so, it will take effect as soon
as it is passed. What's the governor's hurry? The
answer to that purely rhetorical question is writ
large as death in the pages of the daily newspapers
where armed robberies, holdups, shootings are the
standard stuff of headlines. "We have to do something and do it fast," the governor said the other
day. Would that it had been done long since.
What Governor Mandel proposes to do is really
minimal. He wants to enable officers of the law.
to protect themselves against breakers of the law
—usually called criminals—by letting the former
frisk the latter, briefly and politely, on the basis
of a "reasonable suspicion" that a concealed lethal
weapon may be found. The legislation would also
make it unlawful for anyone to carry a handgun,
concealed or unconcealed, on the streets «jr in a
car. Unfortunately, it would not affect the sale and
possession of pistols kept in homes for junior to
show off to his baby sister or to settle family
altercations.
Understandably, civil libertarians have had misgivings about the proposed law. Authorizing the
police to stop and frisk a person on mere suspicion
entails a serious risk that the police will behave
arbitrarily or capriciously. And this applies with
particular force, of course to black citizens who
are so often the special target of police harassment.
One must respect their anxiety. But the remedy
lies, we think, in maintaining a vigilantly watchful
eye on police behavior rather than in denying the
police a power they genuinely need for their own
safety as well as for the public safety.
The General Assembly could usefully add some

safeguards to the bill. It would be wise, we think,
to require police officers to file a written report on
every frisk they make, whether or not it produces
a forbidden weapon. The report should embody a.
simple statement of the officer's "reason" for
suspecting that the frisked person was armed. This
should operate to curtail routine or random frisking on the basis of mere generalized suspicion. It
will also afford a basis for reviewing the impact
of the law.
The dangers to the community arising out of the
current widespread possession of pistols makes it
seem reasonable to allow limited arrests and limited searches for these particular weapons on a
basis less than probable cause. In an opinion by
Mr. Chief Justice Warren in 1968, the Supreme
Court said: "We cannot blind ourselves to the
need for law enforcement officers to protect themselves and other prospective victims of violence
in situations where they may lack probable
cause for an arrest. When an officer is justified in believing that the individual whose
suspicious behavior he is investigating at close
range is armed and presently dangerous to
the officer or to others, it would appear to be clearly
unreasonable to deny the officer the power to
take necessary measures to determine whether the
person is in fact carrying a weapon and to neutralize the threat of physical harm."
In a footnote, the chief justice noted that iifiyseven law-enforcement officers were killed in the
line of duty in this country in 1966 and that 55 of
the 57 died from gunshot wounds, 41 of them inflicted by handguns. Had he been able to foresee
the future, he might have added that the number
of policemen killed came to 110 in the fiscal year
ending June 30, 1971, 101 of whom were shot, 72
by handguns. The rule laid down by the court
seems to us to comport with the Fourth Amendment—and with the dictates of common sense.

€
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January 29, 1972

Mr. v-. Shepherdeon Abe 11
Office of the Lt. Governor
State House
Annapolis, Maryland 21404
Dear Shep:
Thanks for sending me copies of the Post
editorial on January 20th on stop-and-frisk and of a
portion of the Supreme Court opinion in Terry- I
appreciate your bringing these to ray attention.
Sincerely yours,

Donald B. Robertson

(©fftce of life (iofrmuxc
Annapolii, Maryland

From the Desk of

W. SHEPHERDSON ABELL
January 21, 1972

Don:
In case you didn't see this, it
might be of interest.
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BY DELEGATES V/. ALLEN AND liULEN—Judiciary
By Lhe HOUSE OF DELEGATES, January il, 1972.
Introduced, read first time and referred to the Committee on Judiciary.
By order, JACQUELINE M. SPELL, Assistant Chief Clerk.

AN ACT to repeal Sections 441 through 448, incl.usive, of Article 27
of the Annotated Code of Maryland (1971 Replacement Volume
and 1971 Supplement), title and subtitle "Crimes and Punishments," subheading "Pistols," and to add new Sections 268A
through 268Ii, inclusive, to Article 27, same Code, title and subtitle, to follow immediately after Section 268 thereof, and to be
under the new subheading "Handguns," to prohibit the possession,
ownership, manufacture, sale, transfer, receipt or transport of a
handgun or handgun ammunition in Maryland; to authorize the
Secretary of Public Safety and Correctional Services to exempt
pistol clubs and manufacturers and dealers of handguns from the
provisions of this Act provided they apply for a certain license
and conform to other regulations the Secretary may prescribe; to
provide for the forfeiture and disposal of handguns to any State or
local law enforcement agency designated by the Secretary of Public Safety and Correctional Services; to provide for reimbursement
in a certain amount to persons who forfeit their handguns; to^
provide for certain exemptions to this Act; to provide for certain
definitions; and to provide for penalties for violation of this Act;
and relating generally to handguns.
1
2
3
4
5
6
7
8
9

SECTION 1. Be it enacted by the General Assembly of Maryland,
That Sections 441 through. 448, inclusive, of Article 27 of the Annotated Code of Maryland (1971 Replacement Volume and 1971
Supplement), title and subtitle "Crimes and Punishments," subheading "Pistols," be and they are hereby repealed; and that new Sections
268A through 268H, inclusive, be and they are hereby added to the
same Article, Code, title and subtitle, to follow immediately after
Section 268 thereof, and to be under the new subheading "Handguns"; and all to read as follows:

EXPLANATION :

Italics indicate new matter added to existing law.
JBracketsJ indicate matter stricken from existing law.

I

HOUSE BILL NO. 3G5
1
la 441.

Definitions.

PISTOLS

2
3
4
5
6
7
8
9
10
H
12
13
14
15
16
17
18
19
20
21
22

(a) As lused in this subiille—
(h) The term "iicrxan" includes va\ individaru, partnership, association or corporation.
(c) The term "pistol or revolver" means any firearm with barrel
less than twelve inches in length, including signal, starter, and blank
pistols.
(d) The term '"(leaicr" means any person engaged in the business
of selling firearms at wholesale or retail, or any person engaged in
the business or repairing such firearms.
(e) The term "crime of violence" means abduction; arson; burglary, including common-law and all statutory and storehouse forms
of burglary ofcenscs; escape; housebreaking; kidnapping; ma'nslaughter, excepting involuntary manslaughter; mayhem; murder;
rape; robbery; and sodomy; or an attempt to commit any of the aforesaid offenses; or assault with intent to commit any other offense
punishable by imprisonment for more than one year.
(f) The term "fugitive from justice" means any person who has
fled from a sheriff or other peace officer within this State, or who has
fled from any state, territory or the District of Columbia, or possession of the United States, to avoid prosecution for a crime of violence
or to avoid giving testimony in any criminal proceeding.

1
2
3
4
5
6
7
8
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10
11
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20
21
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24
25
26
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442. Sale or transfer of pistols and revolvers.
(a) Right to regulate sales preempted by State.—All restrictions
imposed by the laws, ordinances or regulations of all subordinate
jurisdictions within the State of Maryland on sales of pistols or
revolvers are superseded by this section, and the State of Maryland
hereby preempts the rights of such jurisdictions to regulate the sale
of pistols and revolvers.
(b) Application to purchase or transfer.—No dealer shall sell or
transfer any pistol or revolver until after seven days shall have
elapsed from the time an application to purchase or transfer shall
have been executed by the prospective purchaser or transferee, in
triplicate, and forwarded by the prospective seller or transferor to
the Superintendent of the Maryland State Police.
(c) Same—Disposition of copies.—The dealer shall promptly after
receiving an application to purchase
or transfer, completed in accordance with subsection (e) belovvr, forward one copy of the same,
by certified mail, to the Superintendent of the Maryland State Police.
The copy forwarded to the said Superintendent shall contain the
name, add'ress, and signature of the prospective seller or transferor.
The prosnective seller or transferor shall retain one copy of the
application for a period of not less than three years. The prospeclive purchaser or transferee shall I)c entitled to the remaining copy
of the application.
(d) Same—Statement of penalties for supplying false information required.-—-The application to purchase or transfer shall bear
the following legend: "Any false information supplied or statement
made in this application is a crime which may be punished by im-
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prisonrnrnL foi' a j^oi'ir/vi of nou ri'jorc i\::\\\
more tiian :;M ,G0O, or both."
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(c) Sanii:—Injoruuii'it.ii rccp.di-cd.—The a'-pJic.-ition to jjurchase
oi- li';;i),srer slial! cor.taju Llio iViMowi.:.';' iniVi.-jvjal ioa:
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(1) Ai/pl;caiitV, iiarr.o, ;ai(lre:-;y, (H:cu)ia.iioji, jjhice aua dale ol
birtii, height, vroignt, race, eye :UK1 hair (/olor aiii'l signalnre. In the
event th:e applicnm is a coi-j)oration, iiie application shah be completed and executed by a corpovate odlcor who is a resident of the
jurisdiction in which the application is made.

37
3S
39

(2)

IAVO

yogi's, ivr a Cue oi nui

A statement by the applicant that he or she:

(i) Has never been convicted oi a crime of violence, in this State
or elsewhere, or of aay of the provisions of this subtitle.

40

(ii)

Is not a fugitive from justice.

41

(iii)

Is not an habitual drunkard.

•12
•13

(iv) Is not an addict or an hahiUia! user of narcotics, barbiturates or amphetamines.

44
45
46
47
48
49

(v) Has never spent more than thirty consecutive days in any
medical institution for treatment of a mental disorder or disorders,
unless there is attached to the application a physician's certificate,
issued within thirty days prior to the date of application, certifying
that the applicant is capable of possessing a pistol or revolver without
undue danger to himself or herself, or to others.

50

(vi)

Is at least twenty-one years of age.

51
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(vii) Has or has not submitted a prior application and, if so,
when and where.

53
54
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(3) The date and hour the application was delivered in completed
form to the prospectivvo seller or transferor by the prospective
purchaser or transferee.

1
2
8
1
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6
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(f) Investiijation of abdication; j/rocedure ii'hen false informa(ion is discovered^ or ajipli.catiori is incomplete.—The Superintendent
of the Maryland Stale Police may request the assistamce of the police
commissioner of Baltimore City, the chief of police in any county
maintaining a police force, or the sheriff in a county not maintaining
a police foi-cc and shall promptly upon receipt of am application to
purchase or transfer conduct an investigation in order to determine
the truth or falsity of the information supplied and statements made
in said application. If it be thereupon determined that any false
information or statement has been supplied or made by the applicant,
or that the application has not been properly completed, the said
Superintendent or any specific member of the State Police authorized
by tire Superintendent to act as his agent in matters relating to pistol
or revolver sales shall notify the prospective seller or transferor, in
writing, within seven days from the date the executed application to
purchase or transfer was forwarded by certified mail, of his disapproval of said application. Written notification of such disapproval
shall be thereafter forwarded by the said Superintendent and/or
his duly authorized agent or agents to the prospective purchaser or
transferee. The date upon which the executed application to purchase
or transfer was forwarded by certified mail by the prospective seller

HOUSE LILL NO.
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or tvansi-'cror shall bo coasi(u;rcii a.s trie fa'St d;!,v of tlic :-,cvoiwl.\v
period allowed for uoiice of disapproval lo tiio s.;id prospective scilcr
or ti'ausl'eror. Il' the seventh day 01: the .soveu-day period allowed
Tor the said notice ut disapproval shall ihdl on a Sunday or Icj-'fal
holiday, the cornputalion )jerio(i shall be exLcr.ucd to the hi'st day next
"folknviiiy, ^\^hich is aeii.her a Sunday nor a ic;pii lioliday.

28
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(ff) Stt'c iiro'nihitcd to ('i:-:aj>j)r()VC(l (i>iplu-aiii.; (,:,-cc))lii,/is.—-y<(i
deadier sliall sell or traasl'er :x ihstf/l oi' i'cv(d\'er to an applica.rt whose
application has been timely disapproxed, unless such disapproval lias
been subsequently withdrawn by the Superintendent oi the 2vlaryland State Police and/or his duly authorized agent or agents or
overruled by the action of the courts pursuant to subsection (h)
below.

3;3
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(h) Hearing; judicial review.—Any prospective purchaser or
transferee ap^grieved by the action of the State Police may request'a
hearing within 30 days from the date when written notice was
forwarded to such aggrieved person by writing to the Superintendent
of State Police, who sliall grant the hearing within fifteen days of
said request. Said hearing and subsequent proceedings of judicial
review, if any, thereupon following shall be conducted in accordance
with the provisions of the Administrative Procedure Act.
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(i) Notification of completed transactio7i; q)ermanent record of
sales and transfers.—Any dealer who sells or transfers a pistol or
revolver in compliance with this subtitle shall forward a copy of the
written notification of such completed transaction, within seven
days from the date of delivery of the said pistol or revolver, to the
Superintendent of the Maryland State Police, whose duty is shall be
to maintain a permanent record of all such completed sales and
transfers of pistols and revolvers in the State. The notifications
shall contain an identifying description of the pistol or revolver sold
or transferred including its caliber, make, model, manufacturer's
serial number, if any, and any other special or peculiar characteristics or marking by which the said pistol or revolver may be
identified.
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(j) Construction of section.—Nothing in this section shall be
construed to affectsales and/or transfers for bona fide resale in the
ordinary course of business of a person duly licensed under Section
448 of this subtitle, or sales, transfer, and/or the use of pistols or
revolvers by any person authorized or required to sell, transfer, and/
or use such pistols or revolvers as part of his or her duties as a member
of any official police force or other law enforcement agency, the
armed forces of the United States, including all official reserve organizations, or the Maryland National Guard.
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(k) Penalties.—Any person who knowingly gives any false information or makes any material misstatement in an application
required by this section, or who fails to promptly forward such
application to the Superintendent of the Maryland State Police or his
duly authorized agent or agents, or who sells or transfers a pistol or
revolver to a person other than the one by whom application was
made, or who otherwise sells, transfers, purchases, or receives transfer of a pistol or revolver in violation of this section, shall upon conviction thereof be subject to the penalties hereinafter provided in
Section 448 of this subtitle.
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(a) tlcquiri1!].—No j^or.;;^! ; iml! C^VTI^O ir: tiui ],u:-:inc.;s of Kelh,1'^
])i;-;l.o]s oy revolvers u:i;^:,s ]i? I;;ur(';:ily ;ii^;;(i;:':;cs kiid co7i^|iiciior';ly
(li^j'^ys ;;-t his phve oi" i'us!;!;;:^., ii, HiUW^u i-, ;iii.,r oilier licci;:;c
rcuuh'Gfl by ]:\\v, :i isisloi ;;;ii! v^;voi^•;;^ ilc::]':'/';; licci);-o io.sucr; ])y the
Siipoi'iiue,:;;^:!;!: ul Ihc A'hivy'l.vau SL^U; Pol'c-o or his duly auUiorizocl
apyni or ^ycuis. Such iicciiro sluJI idciitify tlifi liconseG and Ihe
location oi his plr.cc OL biisiiicss. Ons such iicense shall be required
for each place of business whoro pistols oi' revolvers arc sold.
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(b) Ex'pi.raiion date; feu; rlianifje, of 'place of /;;;.'>• j/vcs.s.—Licenses
resyiiired by subsection (a) above shall expire on the 30th day of June,
1067, and of each year thevoaficr. The initial fee for such license
shall bo twenty-five dollars (?2''r.00), and the annual renewal shall be
five dollars (;-.5.oa), payable lo the Coznpb.-ollcr of thd State of
Maryland. Such licenses shall not be transferable nor shall any refund
or proration of the annual fee therefor be allowed. Provided, however,
that before any licensee changes his place of business he shall so
inform the Superintendent of the Maryland State Police or his duly
authorized'agent or agents and surrender his license, whereupon the
said Superintendent or his duly authorized ag-ent or agents shall, if
no cause exists for the revocation of such license, issue a new license,
without fee, covering the new place of business for the duration of
the unexpired term of the surrendered license.

24
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(c) Application for license—Statement of penalties for (jiving
false information required.—Every annual application for a pistol
and revolver dealer's license shall bear the following legend: "Any
false information supplied or statement made in this application
is a crime which may be punished by imprisonment for a period of
not more than two years, or a fine of not more than $1,000, or both."
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(d) Same—Information required.—The application for a pistol
and revolver dealer's license shall contain the following information:

32
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(1) Applicant's name, address, place and date of birth, height,
weight, race, eye and hair color and signature. In the event the
applicant is a corporation, the application shall be completed and
executed by a corporate officer who is a resident of the jurisdiction in
which the application is made.
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(2) A clear and recognizable photograph of the applicant, except where such photograph has been submitted with a prior year's
application.

40
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(3) A set of the applicant's fingerprints, except where such fingerprints have been submitted with a prior year's application.
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(4)

A statement by the applicant that he or she:

43

(i)

Is a citizen of the United States.

44

(ii)

45
46

Is at least twenty-one years of age.

{in) Has never been convicted of a crime of violence, in this State
or elsewhere, or of any of the provisions of this subtitle.

47

(iv)

48

(v)

Is not a fugitive from justice.
Is not an habitual drunkard.

49
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(vi) Is not an addict or an habilual
rates or ainphctaniines.
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(vii) lias ncvci' tvent more tlnui thii'ty coiiscciitivc days in :aiy
medical instilntion for troa!.inc:!t of a mcninl disorder or fiirordors,

y;>

unless there is ;iLt;icIie(\ to the aiinnoaiion ;i ]jhysician7s cortiHeate,

54
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issued witliiji thirty days \yriov to iho dale of application, certifymg
that the applicant is capable of poaschRiriri' a pistol or revolver
without undue dang-er to hinisch' or hoiv.oH', or to other.-.
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(e) Same—Investigation: prorxdure -lohe-)! false iv.forhiatioit discovered or avplication incoin.plcte.—The Superintcndeat of tlie
ilaryland State Police and/or his daly authorized a.^ent or agents
shall conduct an investigation in order to detorminc the truth or
falsity of the information supplied and statements made in an application for a pistol and revolver dealer's license. If it be thereupon
determined that any false information or statement has been supplied
or made by the applicant, or that the application has not been
properly completed, the said Superintendent and/or his duly authorized agent or agents shall forward written notification to the
prospective licensee of his or their disapproval of said application.

1
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(f) Sales by d,isapproved applicants prohibited; exceptions.—'No
person shall engage in the business of selling pistols or revolvers
whose application for a pistol and revolver dealer's license has been
disapproved, unless such disapproval has been subsequently withdrawn by the Superintendent of the Maryland State Police and/or his
duly authorized agent or agents or overruled by the action of the
courts pursuant to subsection (g) below.
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(g) Appeal from disapproval of application.—Any person aggrieved by the action of the Superintendent of the Maryland State
Police and/or his duly authorized agent or agents may appeal the
disapproval of his or her application for a pistol and revolver
dealer's license to the circuit court of the county where the applicant's intended place of business is to be conducted or to the Baltimore
City Court, if the applicant's inteucled place of business is to be
conducted within the limits of Baltimore City. Such appeal must be
filed not later than thirty days from the date written notification of
disapproval to the prospective licensee was mailed by the said Superintendent and/or his duly authorized agent or agents. The court
wherein an appeal is properly and timely filed shall affirm or reverse
the determination of disapproval rendered by the said Superintendent
and/or his duly authorized agent or agents, depending upon whether
it finds that any false information or sULement was supplied or made
by the applicant, or that the application was not properly completed. A further appeal to the Court of Appeals may be prosecuted
by either the Superintendent of the Maryland State Police or the
applicant from the decision reached by the circuit court or Baltimore
City Court in accordance with this subsection.

28
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(h) Revocation of license.—'The Superintendent of the Maryland
State Police and/or his duly authorize'd agent or agents shall revoke
an issued pistol and revolver dealer's license, by written notification
forwarded to the licensee, under any of the following circumstances:

32
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(1) When it is discovered false information or statements have
been supplied or made in an application required by this section.

UKCV

of narcotics, barbitu-

rlOJ^K uii.L .\U. -J)-'

i
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(2) K Ihc licciuico if. conviclcd of a criiv^a of vioionce, iy tliis
SUito ov ol.sov."I\Gro, or of r.ny OL t!;e i))M\'i:-;ioris oi: I,;!-:.! r.ubiit-.1, or
is a i'u,";iLivo frojn justk'O, or is aii iiabitnal fininkarii, or v; adiiicL^d
to or an haijitual i!;:Gr of narcotics, harbilurales or a;";v^;;.laminGf,, or
lia.s s;ic;it raoi'G Ihaa Liiii'Ly co;!SGc.i.!Li-'.'G (iaya iii any iravlica! iirstilntion for troaimcut of a ir-ontal clisoi'dcr or fii^nraors, uiilcss the
licensee JWOUUCGK a pay.siciari','-.! corLiJicale, issued subscquciit to tlie
last period of institutiorudization, ccrtiCyina- that the ijccay.ee is caoahie of -possessing- a pistol or revolver without undue danger to himself
or herself, or to others.
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(i) Sales by person whose Ucense hw been revoked jirohibited;
exceptions.-—No person shall engage in the business of selling pistols
or revolvers whose pistol and revolver dealer's license has been revoked, unless such revocation has been subsequently withdrawn by
the Superintendent of the Maryland State Police and/or his duly
authorized agent or agents or overruled by the action of the courts
pursuant to subsection (j) below.
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(j) Hearing on revocation of license; judicial revieiv.—Any
prospective dealer aggrieved by the action of the State Police may
request a hearing within thirty (30) days from the date when
written notice was forwarded to such aggrieved person by writing
to the Superintendent of State Police, who shall grant the hearing
within fifteen days of said request. Said hearing and subsequent
proceedings of judicial review, if any, thereupon following shall be
conducted in accordance with the provisions of the Administrative
Procedure Act. A suspension or revocation shall not take effect
while an appeal is pending.

61
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(k) Penalties.—Any person who engaged in the business of selling pistols or revolvers in violation of this section or who knowingly
gives any false information or makes any material misstatement in
an application required by this section shall upon conviction thereof
be subject to the penalties hereinafter provided in Section 448 of this
subtitle. Each day on which pistols or revolvers are unlawfully
sold or offered for sale shall be considered a separate offense.
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1

444.

2
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It shall be unlawful for anyone to obliterate, remove, change or
alter the manufacturer's identification mark or number on any firearms. Whenever on trial for a violation of this section the defendant
is shown to have or have had possession of any such firearms, such
fact shall be presumptive evidence that the defendant obliterated,
removed, changed or altered the manufacturer's identification mark
or number.
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445.

• 3
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5
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7
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Obliterating, etc., identification mark or number.

Restrictions on sale, transfer and possession of pistols and
revolvers.

(a) Rirjht to regulate transfer and possession of pistols and revolvers preempted by State.—All restrictions imposed by- the laws,
ordinances or regulations of all subordinate jurisdictions within the
State of Maryland on possession or transfers by private parties of
pistols and revolvers are superseded by this section and the State of
Maryland hereby preempts the right of such jurisdictions to regulate the possession and transfer of pistols and revolvers.
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{]>) Sclc ar 'rcusfrr lo crij.:.!.:,:L, i :!;!U:i^', ri...—ii, ;-h:;il ho v.'^. i.
iu\ /or i\ny uculcc o/ pci'sou U) .:e;i c i,;::,!!.^'^!- :\ ;);.-,i,:ji (jr vovwlvci.' Lo .^
^ori.Dn wlmni !-o IJKIWS wr l^is re •:•.; :.:i^n. c;;.;";.-^ ro !;e;:o>;o h;u. i^v/i.
coiiviclci! ol' ;x ci'iwK^ tf vi.^unvv, (-r oj' air; (il' i.lic provi^io/is o/ ti";is
su'jtiiio, or is a :ur;ilivo Iroai jrstirc, or is ;u) i!::i;iu ;u >. .•!.iw!';i),;i, ;/;"
is aoilic-Lcd lo or :in ];:\Wil\\;i\ usor of •rircuiir;i, I);',, i^ir.J'r.U':.-. or
aiiipliclrauincK, or is or uiisou'.Ki mirni. o>' to any i";orsoii visiojy iriiiar
the influence oi ;ilcol;ol or ciruys, or 10 any i;oj'aon unucr twoniy-one
ycaivi of age.
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(c) Possession by crinnivdl, ['lujiiivc, etc.—It .shall be uniav/ial
lor any person v/lio lias been convicfed of a crinie ol violence, or ol
any ol the provisions ol this subtitle or who is a, lugitive Irorn
justice or a habitual drunkaru, or addicted to or an habitual user of
narcotics, barbiturates or ainphetarriues, to possess a pistol or re-volvcr. (An. Code, 1951, Section 541; 1941, ch. G22, Section 531D;
1966, ch. 502, Section 1.)
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446.
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It shall be unlawful for any person to possess, sell, transfer or
otherwise dispose of any stolen pistol or revolver, knowing or having
reasonable cause to believe same to have been stolen. (An. Code,
1951, Section 542; 1941, ch. 622, Section 531E.)
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447.
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The provisions of this subtitle shall not be construed to include
any antique or unserviceable firearms sold or transferred and/or
held as curios or museum pieces. (An. Code, 1951, Section 543; 1941,
ch. 622, Section 531 F.)
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448.
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Antique or unserviceable firearms excepted.

Penalties.

Any person violating any of the provisions of this subtitle unless
otherwise stated herein shall upon conviction be fined not more than
one thousand dollars ($1,000) or imprisoned for not more than
three years, or both. Any prospective purchaser making a false
material statement on an application to purchase or transfer required by Section 442 or any dealer making a false material statement on an application for a pistol and revolver dealer's license
required by Section 443 shall upon conviction thereof be fined not
more than one thousand dollars ($1,000) or imprisoned for not
more than two (2) years, or both.J

1

fl

Sale, transfer, etc., of stolen pistol.

Handguns

2

268A.

3
U

f~The General Assembly of Manjland hereby finds and declares
vttat:

5
6

(a) According to the Uniform Crime Report of 1970 issued by
J. Edgar Hoover, Director of the Federal Bureau of Investigation:

7
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9

(1) two out of every three mtirders in the United States were
committed with guns, and more than one-half of all murders were
committed with handguns;
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(2) f/irns, most oj'icn 'lui'iuiu'ru*, men- •I'scd in sevc.i out of cvcr;j
ten of tlic 2.'i/,',2 riohnl crinu's cc. ^i^d! ted i.i iMui-y'land;
(2) ncarlu tivo out of evenj ih.rcc robberies in Llaryl'Viid v;c:rc
coriimlttcd with guns;
(h) linr.c of four iiVirdcrs iv mo:-:! r/Lir:; war, cnm'inil.tf.d. 'adii.
Itandcjiais;
(o) df/ht out of crcry ten murders in '.hian,!end, invol-red fnmry
Jcilihifjs, romnniic trimndcs or loocr quarrels, a,nd family arrjumenta,
rather than confro-ntations botrrecn strangers, and most were committed- in .••age qoiili handgums:
(6) iliree of every four murders in the Southern region of the
United States, which includes Maryland, vjere committed tuith guns,.
primarily handguns.
(b) More than 100 police officers vjcre murdered in 1970, and
more than 1,000 injured, mostly n;it.Ji, handguns, according to the
International Association of Chiefs of Police.
(c) In the first six months of 1971, there tvere 54, homicides in
London, a city •which has outlawed the private otunership of handguns; during the same time, there were 652—or 12 times as many
homicides—in New York City.
(d) There tvere 213 murders in Tokyo, the ivorld's largest city
and. one. lohich bans hand.gims, during 1970, and only three were
comviitted with handguns; diiring the same year there were 538
handgun murders in Netv York City.
(e) Handguns in the home are of less value than is commonly
thought in defending against, intruders, and are more likely to increase the danger of a fatality to the inhaMtants than to enhance
their personal safety; and according to Quinn Tamm, Executive
Director of the International Association of Chiefs of Police, citizens
would be safer by protecting themselves with a brick than a handgun.
(f) V/ith feio exceptions, handguns are not used for sport and
recreatiomil purposes and such purposes do not require keeping
handguns in private homes.
(g) Violent crimes committed with handguns threaten the internal security and domestic tranquility of the State, and fear of
guns discourages our citizens from conducting business throughout
the State, especially in our cities.
(h) While Federal legislation barring handguns is the only effective solution to this critical problem, the State can and should act to
increase tlie security and well being of its citizens, and hopefully,
such legislation toill encourage and serve as a model for needed
Federal legislation on handguns.
(i) Bold legislation banning the private ownership and possession of handguns is necessary to preserve the peace a7id tranquillity
of the State and protect the rights and privileges of its citizens. "1
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As used in this subtitle:
(1) The term_ "person" includes^ an individual, partnership,
company, association, club, society, joint-stock company or corporation.

HOUSE 3ILT. NO.
(2)

Tiic tcrvii "hmuhiim" r.ic:!.:-- a,:]! lin:irr.i vii'i a bcrrct- ictr:
ticclri Indies iii IJ.Ifill:, 'tiri'mHufi sitjnnl, xtarLcr.. cii'' bUi.i!:pislolt;.
LIUDI.
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(:1) Thr !cnit ••lU'nU r" i.i.rnn:; ihiy pcrt^n ouru/cd hi tuc hur.it;/" scli:.i!.[/ II a}!/,'ft inn; c'. irli;i!:.i::\'j:) or retail, or any ijcrr.on cngaf/td
in the bvslnc.sx of rejialrivij /Uu!/t;;u)it:.
VK^.S-.S-

15

(.':) The lerin "fat)- ^lark •!. raliie" rwaMn tJie prevailinij priee
o:i. ihe open n:in-!:c: for liaiuifii^ir,, iiin.ic'l.iaielij prior to the cnadmerd of th.ix suh'n.r.adir.fi or at the time of u. volv/zitary tranufor v.ndor
section of ih.is auhhcadinfi, 'ivJiiclievcr is iiifjiicr.
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(5) The term "Secretary" means the Seeretary of Public Safety
and Correctional Services.

18
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20

(6) The term ''iini-uhpan ammunition" •means arnmunition or
cartridge cases, or bullets desirmed for -use primarily in liandyuns,
but does not include 22 caliber firearm ammunition.

21
22

(7) The term "pistol club" means a club organized for target
shooting -witli li and guns or to use handguns for sporting or otticr
recreational purposes.

2U

(8) The term "licensed pistol club" means a pistol club wldch
is licensed under this subheading.

1:2
7,7
J-'f

'Hi

5>T

s provided in Section 2G8E, it is unlavjful for any
iftrstOTRvnaMvszrcrTnvs
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tmJtmst^Jm

(b

r

s provided in Section 268E, after January 1, 1973,
a7iv verson to oion or possess a lumdaun.Jir

^(c^Tlu^ecurtti/ of Pntitic Safety and Corectional Services mwy
exempt from the operation of Hie atiove provisions the manufaeture,
sale, purcluise. transfer, receipt, iiossession, oivnership, or transportation of handguns or liandgmi aniniunitdcm /m^i^n^n^i^lB
lealcrs a.nd nistol (diihj^^nujjxUyj^^jtfi^jJjj^^MI.
2GSD.
rsontmayjfjeliver tto any State or local laiv enforcement
(a) A ])cr!
agency designatecTtiy^he
natecTliyuie Secret
Secretary of Public Safety and Correctional
Services a havdgun oirned or possessed by such a person. The Secretary shcdl arranijc witli these designated, agencies for the transfer of
all'handguns to the Department of General Services for the destrv.etion or other disposition of all handguns delivered as provided
in this subheading.
(b) Upon proof of ownership by a person delivering a handgun
imder tJiis subheadi7ig, the Secretary of Public Safety and Correetional Services shall provide for reimbursement at fair ma,rket value&p to
a maximum of $2,1.0'^tvithin 180 days for any handgun delivered as
provided, in this secti(m.
.
(c) Reimbursements autliorized. in this suhlioading shall he
paid out of the fees collected- as provided in Section 268D to the extent
that these fees are sufficient, and the -remainder shall be paid out of
general revenues.

NO.
2f:sF:
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(a)

A_vis,'()l rl:!!! ocs:}-:;i;j io !,f li'.u.r.y.rr]. -iniJp.r i'diy, yiii/lrihih.,:/]

-i
5

ices. TJic <I'J)]II!"A!!ion y.Jittll br in a foiin av.d contain infonualIon a.s
the Sccrc.LU.ry siudl by rcunln'ion jircscrilie.
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(u) Avy rnunv.fnchircr or dcnJer devirinrj to h£jdccn::;odjf sc 11
licmchnrnFi vmfT^^KffflWf^K'iit^ffffJll urrply to tltc ScwfoS^fi^l-'ubVc
Sc:,fcty and Correcfio-nal Scfidccs, providing informaiion as the.
Secretary by rcgidalio'n sliall yrcycriba.
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(c) Amy a'pplication submiticd, in accordance with the provisions
of subseciion (a) of this section shall be approved if:

iJ
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[(1) ATjO member of Lite pistol cluli is a person loiiose membcrsliip
is in violation of any applicable law. \

^\
f^
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(2) FNO member of Ute pistol did) has loillfnlly violated, any
provision
provisions of Uris sublicadiny or any regulations issued thereunder.^
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(3) The club has been funded- and operated for bona fide
target or sport shooting or other legitimate recreational pttrposes,
and

19
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(Jf.) The pistol club has p'rcviises from ivhich it operates and,
maintains possession and control o/ tlie handguns used by its members, and. has procedures and facilities for Iceernng the handguns in a
secure place at all times WILCU they are not being used for target
shooting or other sporting or recreational purposes, or has made
arrangements for storage of lurndguns in a local police or laiv enforcement agency facility.
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(d) Tlie Secretary of Public Safety and Correctional Services
shall act on any application villrin 60 days of receiving sucJt- application. If the application is approved, tlie licrnse slia.ll be issued upon
payment of a fee as the Sccretury ^prescribes by regzdation.
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(e) The Secretary of Public Safety a7id Correctional Services
may. after notice and opporttmity for liearing, revoke any license
issued under this subheading if tli.e liolder of this license has violatcd. any pr<,vision of ihi..-: subiieading or any ride or regulations
prescribed by the Secretary.
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(f) Any person irltose ap-id.icalion for a license is denied and.
any holder of a license udiicji. is •revoked shall receive a, mritten
notice from the Secretary of Public Safety and Correctional Services
staling specifically the grounds upon which the applica.tion ivas
denied or upon udiich- tlie license was revoked. Any notice of revocation of a license sliall be given to tlie holder of the license before, the
effective date of the revocation.
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(g) If the. Secretary of Public Safety a,nd Correctional Services
denies a.n application for, or -fevolces, a license, lie shall promptly
hold a hearing to review his d.enial or revocation upon request by the
aggrieved party. In the case of a revocation of a license, tlie. Secretary
shall, stay the effective date of the revocation upon req-aest of tlie
holder of the license. If, after the hearing is held, the Secretary
decides not to reverse Ids decision, the Secretary shall give notice
of his decisionto the aggrieved party; and the aggrieved'party may
at any time within 60 days after the date of notice was given'under
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(i:) Encli Hccn:\rJ :^::U)l <-'.:h sJinJl 'hiii'irin::. rccoi-r-t a:; p: •".sci-il)cd otj rcfji!t::!io.:sml>j ihc Sr::rr'i:.fy of "'nuHc, Safety o:ii(l Corrcctioiiul Scri'ir.Pf:. Tlu^tc yccords ::/iall 1/3 ',r.a<!.c (tva.ifa'Ae for •hi:;ycciion
ai all rccsonaUlc. i/.i'.c:, a^ul piisiol cluhi; tiliall, tnthv.ril bo Ilia Secretary
the reports avul trforrnction tolUi respect io these records as tJie
Sccrctanj stiall prescribe by rerjulalion.
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(i) Each manufacLwcr and. d.calcr licensed inidar this subheadin;/ sliall keep records of sales and transfers of handfjmis as prcscrihed by regulation by the Secretary of PvMic Say'ety and Correciional Services. Tlie Secretary s/iall be alloioed to inspect the records
at reasonable times.
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(j) The loss or theft of any Jiandf/un sliall he reported io the
Secretary of Public Safety and Correctional Services by the person
from ivhose possession it -was lost or stolen within ten days after the
loss or theft is discovered. The report shall include information
that the Secretary by regulation shall prescribe.
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(a) The provisions of this subheading do not apply to the
folloiving :

4
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(1) Rrofessimu^nu^^sen^es and •mwat^detec^es licensed
by tlie SuacmWfU^Tf^Pfirfiboffnis Code^ni^jucwcR&rvices a'rtd
private detectives, shall maintain records as the Secretary of Public
Safety and Correctional Services may prescribe and shall permit the
Secretary to inspect these records at reasonable times.
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(2)

Any Federal, State and local departments and cwenmes.

(3) Hwn^nm^nmnd^h^e^before^OO, or any other handgun
which i/i^5ecreRf?,^7W!WfHWE^^!rtJ^^fflEMM^ not restorable to
firing co7id,ition, or intended for us^a^^^^^*museum piece, or
collector's item.
26SG.

2
It is unlawful for anyone to obliterate, remove, change or alter the
3 —manufacturer's identification mark or member on any handguns.
4. ^V/henever on trial for a violation of this section the defendant is
5 shown to have or have liad possession of any handguns, this fact
6 shall be presumptive evidence that the defendant obliterated, re7 moved, changed or altered the manufacturer's identification mark or
8 number. ^
1
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(a) Whoever violates any provision of this subheading, or wJwever knowingly makes any false statement or representation with
respect to the information and records required by the provisions of

HOUSE BIL:. NO.
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n
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tliis suoJu'.adi?ig, xliall be jlncil 'iiob nu>re ihaii, JIJ/JOO or viii'i/nso^.vd
not more tlian r> IJCGTS or hotii, ami suudl hecome el'i.cjible for parole
as the Board of Parole xliall detarminc.
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(h) Any liandfiiiti or liandijim aiiv.niiiiition bvcolvad or 'lined- in
any violation of tin; provisions of tliis s-uh'kcadincj or any rule or
regulation promulgated thereunder sliall be suhjeet to seizure and,
forfeiture.
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(c) Exeept as provided in suhsceiion (a) above, no infcrrrnadlGn
or evidence obtained from an application suhndited to comply wiili
any provision of this snb'ticading or regulations issued by the Secretary under this subheading shall be used as evidence against tho.t
pcrso7i in a crimincd proceeding with respect to a violation of lav?
occurring prior to or concurrently with the filing of the application
containing the information or evidence.
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SEC. 2. And be it further enacted, That this Act shall take effect
July 1,1972.
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A BILL ENTITLED
AN ACT to repeal and re-enact, with amendments, Section 36 of
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume), title "Crimes and Punishments," subtitle "I. Crimes and
Punishments," subheading "Concealed Weapons"; to repeal and reenact, with amendments. Section 36A(c) of said Article and title
of the said Annotated Code of Maryland (1971 Replacement Volume
and 1971 Supplement), subtitle "I. Crimes and Punishments," subheading "Carrying Deadly Weapons on Public School Property";
to add new Sections 36B, 36C, 36D, 36E, and 36F to Article 27 of
the Annotated Code of Maryland (1971 Replacement Volume and
1971 Supplement), title "Crimes and Punishments," subtitle "I.
Crimes and Punishments," to follow immediately after Section 36A
of said article, title and subtitle, under the new subheading "Handguns"; to repeal and re-enact, with amendments, Section 594B(e)
of Article 27 of the Annotated Code of Maryland (1971 Replacement Volume), title "Crimes and Punishments," subtitle "II.
Venue, Procedure and Sentence," subheading "Arrests"; to repeal
Section 90A of Article 56 of the Annotated Code of Maryland (1968
Replacement Volume and 1971 Supplement), title "Licenses," subtitle "Private Detectives"; to exclude handguns from the provisions
of Section 36 of Article 27; to amend the penalties for carrying
a handgun on public school property; to make unlawful, generally
regulate, and provide penalties for the wearing, carrying, or
transporting of handguns; to make the use of a handgun in the
commission of a felony or crime of violence a misdemeanor and to
provide penalties therefor; to allow law enforcement officers to
conduct searches for handguns under certain circumstances; to
allow law enforcement officers to arrest persons for violating Section 36B of said article pursuant to the provisions of Section
594B(e) of Article 27; to repeal provisions for the issuance of
permits to private detectives to carry concealed weapons; and relating generally to the regulation of handguns.

: Italics indicate new matter added to existing law.
[Brackets] indicate matter stricken from existing law.
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SECTION 1. Be it enacted by the General Assembly of Maryland,
That Section 36 of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title "Crimes and Punishments," subtitle "I. Crimes and Punishments," subheading "Concealed Weapons,"
be and it is hereby repealed and re-enacted, with amendments, to
read as follows:
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2
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36.
(a) Every person who shall wear or carry any Epistol,] dirk
knife, bowie knife, switchblade knife, sandclub, metal knuckles, razor,
or any other dangerous or deadly weapon of any kind, whatsoever
(penknives without switchblade and handguns, excepted) concealed
upon or about his person, and every person who shall wear or carry
any such weapon openly with the intent or purpose of injuring any
person in any unlawful manner, shall be guilty of a misdemeanor,
and upon conviction thereof, shall be fined not more than one
thousand ($1,000.00) dollars or be imprisoned in jail, or sentenced
to the Maryland Department of Correction for not more than three
years; and in case of conviction, if it shall appear from the evidence
that such weapon was carried, concealed as aforesaid or openly, with
the deliberate purpose of injuring the person or destroying the life
of another, the court [, or justice of the peace, presiding in the
case,] shall impose the highest sentence of imprisonment hereinbefore prescribed. In Cecil, Anne Arundel, Talbot, Harford, Caroline,
Prince George's, Montgomery, Washington, Worcester and Kent
counties it shall also be unlawful and a misdemeanor, punishable as
above set forth, for any minor to carry any dangerous or deadly
weapon, other than a handgun, between one hour after sunset and
one hour before sunrise, whether concealed or not, except while on a
bona fide hunting trip, or except while engaged in or on the way to or
returning from a bona fide trap shoot, sport shooting event, or any
organized civic or military activity.
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SEC. 2. Be it enacted by the General Assembly of Maryland, That
Section 36A (c) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume and 1971 Supplement), title "Crimes
and Punishments," subtitle "1. Crimes and Punishments," subheading "Carrying Deadly Weapon on Public School Property," be and it is
hereby repealed and re-enacted, with amendments, to read as follows:

1

36A.
(c) Any person who violates this section shall, upon conviction,
3 be guilty of a misdemeanor and shall be sentenced to pay a fine of no
4 more than one thousand dollars ($1,000.00), or shall be sentenced to
5 the Maryland Department of Correction for a period of not more than
6 three (3) years. Any such person who shall be found to carry a
7 handgun in violation of this Section 36A, shall be sentenced as pro8 vided in Section 36B of this article.
1
2
3
4
5
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SEC. 3. Be it enacted by the General Assembly of Maryland, That
new sections 36B, 36C, 36D, 36E, and 36F be and they are hereby
added to Article 27 of the Annotated Code of Maryland (1971 Replacement Volume and 1971 Supplement), title "Crimes and Punishments,"
subtitle "1. Crimes and Punishments," to follow immediately after
Section 36A thereof and to be under the new subheading "Handguns"
and to read as follows:
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52
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tion of Section 36B, or of unlaivfully carrying a concealed weapon in
violation of Section 36 of this article, or of unlawfully carrying a
deadly weapon on public school property in violation of Section 36A
of this article, or any combination thereof, he shall be sentenutd iu«
the MaryljmtUQivision of Correction for a term o^Q^ggsthafmjjzee^
years notjmorelhan 10 years, and it is mandator^^or^n^Uour^o
_ZA

..T!^^Wi#ffl^w2?l^M^MfiJ^LMl£li^£rs/ provided,

howevef^luftt^ttH^nilfijfifSTTwm
handgun
was worn, carried, or transported on any public school property in
this&tolle, thd Ihmwt shaMinwos(y^ef£fj^
les&han 5 years_^
*ear from the evidence that any handgun referaj^tereof was carried, worn, or transported with
osj^bf injuring or killing another person, the
"sentence of imprisonment of not less than five

U
5
(v) Notwithstanding any other provision of law to the contrary,
6
7 including the provisions of Section 643 of this Article, (a) no court
8 shall enter a judgment for less than the minimum. m.MIWflWh^
9
tp.nc.p. i.s sner.i'"
10
11
minimum mandatory sentence
sho
oend
_urt shall enter aJudgjMut
12
• m ims suoneaam,
13
orobationjefore verdict o ^obat't^^nW^fW^cTwufi respect
arising under t.
d (d) no court shall
-4
15 enter a judgment o/jgroifliiflJUiiifiMffliifit with respect to any case
16 arising under this 'subheading whichwould have the effect of
17 reducing the actual period of imprisonment or the actual amount of
18 the fine prespxibetLj^this subheading as a mandatory minimum
19 sentence

(1) Nothing in this section shall prevent the wearing, carrying,
or transporting of a handgun by (i) h^wenforcemen^nersonnel of
the United States, or of this State, or o^l^rcounfyTr^^T^this
State, (ii) m^mber^^th^^m^^^r^es of the United States or of
the Nationa^WMm^^fm^r^^u^oriri
ty or traveling to or from duty; or
(Hi) Jp^^^m^jp^mmgL some other state or subdivision
thereof temporarily in this State on offuWnfllWlSS&FCiv) any jailer,
prison guard,^ warden, or guard or keepm/m^wy penal, cfl^TOJWWRff
or detention institution in thisStffi^^^^dE^^hat any such person
mentioned in this paragraph i^mlnpj/mnoriz^iit the time and under
the circumstances he is wearvlt^^u^/ijttff^^ransporting the weapon
to wear, carry, or transport such weapon as part of his official
equipment;
(2) Nothing in this section shall prevent the weq
ing, or transporting of a handgun by any person to lohomaperrmt^
wear, carry, or transport any such weapon has beenu
Section 36E of this article.
(3) Nothing in this section shall prevent any person from carrying a ^w•^.^ ^^w^ II
, n j i | ^n^p w^7e transporting
the same t^ffrom the^ljce of legal purchase or sale, or to or from
any bona i\de repair^siUiP- N^ffltfl^ff^flt^ection shall prevent any
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U2 person from wearing, carra^^w_iranspo^M^_a_^^d^M%Wwm^j
JtS used in connection withj^i'ff&t^sho^fWget^ practice}sport sKoottng
Uk event, hunt, or any ^rgwi^mS^cwic' or mMary' activity while
4-5 engaged in, on ihe wa^fff^W returning ;rom any such activity.
4-6 However, while travelling to or from any such place or event referred
U7 to in this paragraph, the handgun shall be unloaded and carried in an
k8 %enclosed case or encloseTTi^STW
is
•45|
(4) Nothing in this section shall prevent a person from having
50 \ m his presence any handgun within the confines of any dwelling,
51 ihusiness establishment, or real estate owne^^ease^j^mn.

1

52 leY^f Unlawful use of handgun in commission of crime. Any
53 person who shallji/j^j^jj^drnm^ij^eco^
5U any crime of violww<rfisdefin7%hm SectionJfinrfifTfPf^SGWH&^ffQfwv
55 gwmyTfas^pcffc^^m5a^tMiiiiLor\,nd on conviction thereof shall, in
56 addition to any other s&hlMiiv tmposed by virtue of commission of
57 said felony or misdemeanor, be sentencedJ&tke Maryland R'
58 of Correction for a term of_not less tharffive nor morethg^fifteen
59 years, and it is mandatory TPJJUU Ihl^fWTM^WiptfS^i^essfnwfrffff'
60 minimum sentence of five years.
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36C. Seizure and Forfeiture.
(a) Property subject to seizure and forfeiture. _ The following
items of property shall be subject to seizure and forfeiture, and, upon
forfeiture, no property right shall exist in them:
(i) any handgun being worn, carried, or transported in violation
of Section S6B of this article.
(ii) all ammunition or other parts of or appurtenances to any such
handgun worn, carried, or transported by such person or found in the
immediate vicinity of such handgun;
(Hi) any vehicle within ivhich a handgun is transported in violation of Section 36B of this article; provided, however, that (A) no
vehicle legitimately used as a common carrier shall be seized or
forfeited under this section unless it shall appear that the owner or
other person in charge of the vehicle was a consenting party or privy
to a violation of Section 36B, and (B) no vehicle shall be seized or
forfeited by reason of any act or omission established by the owner
to have been committed or omitted by any person other than the
owner while the vehicle was unlatvfully in the possession of a person
other than the oivner in violation of the criminal laws of the United
States or any State.
(b)

Procedure relating to seizure.

(i) any property subject to seizure under subsection (a) hereof
may he seized, by any duly authorized law enforcement officer, as an
incident to an arrest or search and seizure.
(ii) any such officer seizing such property under this section shall
either place the property under seal or remove the same to a location
designated either by the Maryland State Police or by the law enforcement agency having jurisdiction in the locality.
(Hi) property seized under this section shall not be subject to
replevin, but shall be deemed to be in custodia legis; provided, however, that upon petition of any person other than a person who has

yd
lJ&
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1 36B. Wearing, carrying or transportinJhanOguns. I
2
(a) Declaration of Policy. The General Assembly of Maryland
3 hereby finds and declares that:
4
(i) there has, in recent years, been an alarming increase in the
5 number of violent crimes perpetrated in Maryland, and a high
6 percentage of those crimes involve the use of handguns;
7
(ii) the result has been a substantial increase in the number of
8 persons killed or injured which is traceable, in large part, to the
9 carrying of handguns on the streets and public ways by persons
10 inclined to use them in criminal activity;
11
(Hi) the laws currently in force have not been effective in curbing
12 th&ettore frequent use of handguns in perpetrating crime; and
13
H
15
16
17
18
19
20
21
22
23
21+

\(v]/ further regulations on the wearing, carrying, and transp^Hmbg of handguns are necessary to preserve the peace and tranquility of the State and to protect the rights and liberties of its
citizens.
(b) Unlaiuful ivearing, carrying, or transporting of handguns.
Any person who shall wear, carry, or transport any handgun,
whether concealed or open, upon or about his person, and any person
who shall wear, carry or transport any handgun, whether concealed
or open, in any yeMcle tra,velina upon the public roads, highways,
waterways, or airways or upon roads or parking^Wts geniTaUy used
by the public in this State shall be guilty of ^misdemegmorjetnd on
conviction thereof, shall be fmBiLor imprisoned i

25
(i) if the person hak noj^pfeviouslv been convicted of unlaw26 fully wearing, carrying or^transporting a handgun in isolation of
27 this Section 36B, or of unlawfully carrying a concealed weapon in
28 violation of Section 36 of this article, or of unlawfully carrying a
29 deadly weapon on public school property in violation of Section 36A of
30 this article, he shall be fined not less than two hundred and fift%
31 ($250.00) dollars, nor more ttuU^JWjiWCT iiWlimmm'.iHMiiumm.izimniMiiM
32 dollars,
s, of
oFTmftprisoned
oe Wl'pnsoned in
m jail'TJrlsenfim'c
jail or sentencaBrto tm Maryland Divv33 ^IfTnsqf Correction for a term of not less ^Mi^QjfqJfg no^nor^tha/n
34, S^g^^gaflM^ or both; provided, TRJWBW^WRff^j it Mc^Ta/ppSS/^
35 fr'tiW flie evidence that the handgun was worn, carried, or transported
36 on any public school property in this State, the Court shall impose a
37 sentence of imprisonmefltrrrknot less than 90 days.
38
39
iO
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44
UU

(ii) if the person hagsPreviously beey^ once jmnvicted of unlawfully wearing, carrying, or transporting a handgun in violation of
Section 36B, or of unlawfully carrying a concealed weapon in violation of Section 36 of this article, or of unlaiofully carrying a deadly
weapon on public school property in violation of Section 36A of this
article, he shall be sentence^ tu ihv Maryland Divwiun up^orrection
notle^th^^ye^^^^nor^f^jLJ^ve^^
for a term of wolZe^_ito\X
12fgflJiJtQr more thaaLlQ uearsJmd it is

46
47
48
49

&^^$n^ttwff*providea^
meemaenceihat
lat the handgun was worn, carried, or tra
transported
on any public school property in this Sy^fTff^Court shall impose a
sentence of imprisonment of not less thatiihree

50
51

(Hi) if the person has previously be$n convicted, hnorejthan once
of unlawfully wearing^ carrying, or transporting a hemft@unin viola-

y

'•
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(3) dsk such questions and request such explanations as may be
reasonably calculated to determine whether the person is, in fact,
unlatvfidly wearing, carrying, or transporting a handgun in violation
of Section 36B; oMd^if^the person does not give an explanation which
dispels, TrnffeTofficer^rimffidii. the reasonable suspicion which he had,
he may ^°——
—-' ^rrji*! {-_(4.) conduct a searcirof the person, limited to a patting or
frisking of the person'sclothing in search of a handgun;
(b) In the event that the officer discovers the person to be wearing, carrying, or transporting a handgun, he may demand that the
person produce evidence that he is entitled to soj wear, carry, or
transport the handgim pursuant to Section 36B(!eJ of this article.
If the person is unable to produce such evidence, the officer may then
seize the handgun and arrest the person.
(c) Nothing in this section shall he construed to limit the right
of any law enforcement officer to make any other type of search,
seizure, and arrest which may he permitted hy law, and the pro^'•'^
34- visions hereof shall he in addition to and not in substitution of or
^\^~'~^-45 limited by the provisions of Section 59AB of this article.
V\$
^ JA^V'^S / (d) No law enforcement officer conducting a search pursuant to
rx^'iiJ?
I the Provisions of this Section 36D shall he liable for damages to the
3
V W ft ^i person searched unless said person shall prove by a fair preponder""i
§\3&\ ance of the evidence, that the officer acted without reasonable
jrounds for suspicion and witjj, malice.

7
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3E.
S6E.

Pen
"
Permits,

2
3
Ji,
5

(a) ^p&rmMtwwrw
the Superirbtendent SfTfi^l^cffylmm^faSeTo^ce^upor^ppU^ion under oath
therefor, to any person whom he finds:
(1) is twenty-one years of age or older; and

6
7
8

(2) has not been convicted of a felony or of a misdemeanor for
which a sentence of imprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned; and

9
lo
11
13
14

(3) has not been committed to any detention, training, or carrectional institution for juveniles for longer than one year after an
adjudication of delinquency by a Juvenile Court; provided, however,
that a person shall not he disqualified hy virtue of this paragraph
(3) if, at the time of the application, more than ten years has
elapsed since his release from such institution; and

15
16
17
18

(k) has not been convicted of any offense involving the possession, use, or distribution of controlled dangerous substances; and is
not presently an addict, an habitual user of any controlled dangerous
suhstanceor an alcoholic; and

19
(5) has in the judgment of the Superintendent not exhibited a
20 propensity for violence or instability which may reasonably render
21 his possession of a handgun a danger to himself or other law abiding
22 persons; and
23
2U

(6) has in the judgment of the Superintendent good and substantial reason to wear, carry, or transport a handgun.*^^m'''''^m^m
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been charged tvith a violation of Section 36B of this article and
whose case is currently pending trial, the police authorities having
custody of the seized property may return the seized property if
convinced that (A) the petitioner is the ovjner of the property;
(B) said petitioner did not knoiv and should not have known that the
property ivas being or would be worn, carried, transported, or used
in violation of Section 36B of this article; and (C) the property is not
needed as evidence in a pending criminal case. No handgun or
ammunition shall be returned by the police authorities pursuant to
this subsection without the written consent of the State's Attorney
having jurisdiction over the case.
(c) Procedure relating to forfeiture.
(i) Upon conviction of any person for a violation ofS&etUon
36B of this article, any property subject to seizure, acfoj&Mj seized,
and not returned pursuant to the provisions 0/ thi^g^ction shall he
forfeited to the State. Any judgment of convicUprtentered by a court
having jurisdiction shall also be deemed toh€an order of forfeiture
of such articles. If the judgment of conyieuon is by a jury, the court
shall thereupon sua sponte immediately enter an order of forfeiture.
(ii) Notiuithstanding the mxmsions of paragraph (c) (i) hereof,
upon petition of any persm^ other than the person convicted of
violating Section 36B oj/ihis article filed prior to the judgment of
conviction or ivithinAen days thereafter, the Court may decline to
order forfeiture/or may strike any order of forfeiture and
order the retwmof seized property if the petitioner shall prove, by a
fair preponderance of the evidence that (A) the petitioner is the owner
of the pyxfperty; (B) said petitioner did not know and should not have
knoy>rCthat the property was being or would be worn, carried, transPfrfied, or used in violation of Section 36B of this article; and (C) the
property is not needed as evidence in any other pending criminal case.
(d) Whenever property is forfeited under this Section, it shall he
turned over to the State Secretary of General Services who may (i)
order the property retained for official use of State agencies, or (ii)
make sMcfc_j^fia,^ifiaflaitMM^t£^i^Ji£aa£2l2^<is he may deem
appropfWTel
^^^^^^"^^•^"•^•••^•^"i

V

1

36D.

Limited Search.

6
7
8
9
10
11

(a) Any law enforcement officer who, in the light of his ohservwtions, information, and experience, may have, a reasonable belief that
(i) a person may be wearing, carry^^fnffansporting a handgun in
violation of Svinon 36B of this article, (ii) by virtue of his possession of a handgun, such person is or may be presently dangerous to
the officer or to others, (Hi) itjs impracticable, under the circumstances, to obtain a search warrant; and (iv) it is necessary for the
officer's protection or the protection of others to take swift measures
to discover whether such person is, in fact, wearing, carrying, or
transporting a handgun, such officer may

12
13

(1) approach the person and identify himself as a law enforcement officer;

U
15
16

(2) request the person's name and address, and, if the person is
in a vehicle, his license to operate the vehicle, and the vehicle's
registration; and

8

(
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25
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(h) /Phe^htperintendent may charge a non-refundable fee not to
exceed($25.00') payable at the time an application for a permit or
reneivdb-of-cCpermit is filed. All such fees collected by the Superintendent shall be credited to a special fund for the account of the
Maryland State Police. The expenses of administering the provisions of this Section 36E, except for the per diem compensation and
expenses of the Handgun Permit Review Board, shall be paid from
the said special fund, but nothing shall preclude the Governor from
including general fund appropriations in his Executive Budget for
such purposes if the special fund is inadequate therefor.

35
36
37
38
39
4.0

(c) A permit issued under this secpifm shawetmire on the last
day of the holder's birth month following two yearsj^rter its issuance.
The permit may be renewed, upon appiinMon and payment of the
renewal fee, for successive periods of two years each, if the applicant,
at the time of application, possesses the qualifications set forth in this
section for the issuance of a permit.

il
U2

(d) The Superintendent may, in any permit issued under this
section, limit the geographic area, circumstances, or times during the

is

day, week, month, or year in or during which the permit is effective.

H
4-5
4,6
U7

(e)

Any person to whom a permit shall be issued of reviewed

shall carry such permit in his possession every time he carries, wears,
or transports a handgun.
(f)

The Superintendent may revoke any permit issued or renewed

i8

at any time upon a finding that (i) the holder no longer satisfies the

4,9
50
51
52
53
5U
55
56

qualifications set forth in subsection (a), or (ii) the holder of the
permit has violated subsection (e) hereof. A person holding a permit
which is revoked by the Superintendent shall return the permit to the
Superintendent toithin ten days after receipt of notice of the revocation. Any person who fails to return a revoked permit in violation of
this section shall be guilty of a misdemeanor, and, upon conviction,
shall be fined not less than $100 or more than $1,000, or be imprisoned for not more than one year, or both.

1

2

(9) (i)

There is created a Handm/r^Perm^tRevieu^Boa^d as a

separate agency within the Deparfnmi^]^ubacSaf^n!WSt Cor-

3 rectional Services. The Board shall consist of three members ap4. pointed from the general public by the Governor and serving at the
5 pleasure of the Governor. Each member of the Board shall receive
6 per diem compensation as provided in the budget for each day
7 actually engaged in the discharge of his official duties as well as
8 reimbursement for all necessary and proyer expenses, (ii) Any per9 f&rrWtose application for a permilrur renbapffl of a'pmrmit has been
10 Qwecte^or whose permit has beerizwokedAr limitedjumy request the

11 £V^^2oj^ivi£wthejle^^
12 request for^WW^mmth^^oc^^m^fi^min liuys after receipt of
13
14
15
16
17
18
19
20
21

tvritten notice of the Superintendent's action. The Board shall either
sustain, reverse, or modify the decision of the Superintendent upon
a review of the record, or conduct a hearing tvithin thirty days after
receipt of the request. (Hi) Any hearing and any subsequent
proceedings of judicial review shall be conducted in accordance xvith
the provisions of the Administrative Procedure Act; provided, however, that no court of this State shall order the issuance or renewal of
a permit or alter any limitations on a permit pending final determination of the proceeding.
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22
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(h) Notwithstanding any other provision of this subheading, the
following persons may, to the extent authorized prior to the effective
date of this subtitle and subject to the conditions specified in this
paragraph and paragraph (i) hereof continue to wear, carry, or
transport a handgun withou^vem^:
(1) holders of Special Police Commissions issued under Sections

29
30
31
32
33
3U
35
36
37
38
39
40
Jtl
k2
U3
UU
4.5
46
A7
i8
49
50

actually on duty on the property for which the Commission was
issued or while travelling to or from such duty;
.
]/»,^^/ i^crxJ^t
(2) Mgj^jj^^egj^jj^^jmms ^ or watchften who nccve been
cleared^ormmemploymenfo^fi^ Maryland State Police, while in
the course of their employment or while travelling to or from the
place of employment;
(3) gjtordsw^^^mgteyj^^mjfc savings and loan association,
building cmTTflWn^bssScwmmi^rexpress or armored ear agency,
while in the course of their employment or while travelling to or from
the place of employment;
(U) wwatedetectwesm^^M^oj^^of private detectives previously licensW^fr^^ormer^ecuonOOA of Article 56 of the
Annotated Code of Maryland, while in the course of their employment,
or while travelling to or from the place of employment.
(i) Each person referred to in paragraph (h) hereof shall,
wJiMqumsiiew after the effective d^e of this subtitle, make applicamor^oraper^m^ff^n'SWSf^mmis
section. The right to wear,
^^tvraperfiwT
carry, or transport a handgun provided for in paragraph (h) hereof
shall terminate at the expiration of one year after the effective date
of this subtitle if no such application is made, or immediately upon
notice to the applicant that his application for a permit has not been
approved.

28 60 to TtnjTtttwM&rfir^^n'MfifiSfSc^ode of Maryland, while

1
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36F. Definitions.
(a) The term "handgun" as used in this subheading shall include
any pistol, revolver, or other firearm capable of being concealed on a
person, gjmm^njjjijm^fi^rearm^jj^^
021 for their hiswricarswfWicaMceo^)ani£jiJid^iL£l£^^^^^^S^^^^3iL
PrrinTnini
or (in) fire ammunition which is not (xmMSxnnJMULunMaMi
(b) The term "vehicle" as used in this Act shall include any
motor vehicle, as defined in Article 66y2,> Section 1-149 of the Annotated Code of Maryland, trains, aircraft, and vessels, except a vehicle
owned by the United States government and operated by an agent or
employee thereof in the course of his employment.
(c) The term "law enforcement personnel" shall mean any fullUmejnember of a police force or other agency of the United StaTes^T
Utate, a county, a municipality or other political subdivision who is
responsible for the prevention and detection of crime and the enforcement of the laws of the United States, a State, or of a county or
municipality or other political subdivision of a State.

1
SEC. 4. Be it further enacted, That Section 594B(e) of Article 27
2 of the Annotated Code of Maryland (1971 Replacement Volume),
3 title "Crimes and Punishments," subtitle "II. Venue, Procedure and

10
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Sentence," subheading "Arrests" be and it is hereby repealed and
re-enacted, with amendments, to read as follows:

1
2
3

594B.
(e)
(1)

4
5
6
7

27, as they may be amended from time to time;
(i) Section 8 (relating to burning barracks, cribs, hay, com,
lumber, etc.; railway cars, watercraft, vehicles, etc.);
(ii) Section 11 (relating to setting fire while perpetrating crime);

The offenses referred to in subsection (d) of this section are:
Those offenses specified in the following sections of Article

8
(iii) Section 36 (relating to carrying or wearing weapon);
9
(iv) Section 111 (relating to destroying, injuring, etc., property
10 of another);
11
(v) Section 297 (relating to possession of hypodermic syringes,
12 etc., restricted);
13
(vi) Section 341 (relating to stealing goods worth less than
14 $100.00);
15
(vii) Section 342 (relating to breaking into building with intent
16 to steal);
17
(viii) The common-law crime of assault when committed with
18 intent to do great bodily harm;
19
20
21
22

(ix) Sections 276 through 313D (relating to drugs and other
dangerous substances) as they shall be amended from time to time;
and
"(x) Section 36B (relating to handguns)".

1
2
8
4
5

SEC. 5. Be it further enacted, That Section 90A of Article 56 of the
Annotated Code of Maryland (1968 Replacement Volume and 1971
Supplement), title "Licenses," subtitle "Private Detectives," subheading "Special permit to carry concealed weapon," be and it is
hereby repealed.

1

[90A.

2
A special permit to carry a concealed weapon, as defined in Article
3 27, Section 36, may be issued by the Superintendent of the Maryland
4 State Police to any person to whom a license has been issued in
5 accordance with provisions of this subtitle, or any employee of any
6 such licensee if such employee has been properly registered in accord7 ance with the provisions of Section 81 of this subtitle, provided
8 that the Superintendent, or his delegate, first finds that such licensee
9 or employee:
10

(1)

Is of good character; and

11

(2)

Has not been convicted of a felony; and

12
13

(3) Possesses such mental and physical qualities as the Superintendent may determine necessary.
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14
15

Any special permit issued pursuant to this section may be revoked
by the Superintendent of the Maryland State Police at any time.]

1
2
3

SEC. 6. Be it further enacted,^ That all restrictions imposed
by the law, ordinances, or regulations of the political subdivisions
on the wearing, carrying, or transporting of handguns JTP ^vp0T-00^0'3

4

bv this Act, and the i^tate of Marvlan^ herehv nreemntg tliP rio-Vit

5

fll The political subdivisions to regulate said matters.

1
SEC. 7. Be it further enacted, That if any provisions of this Act or
2 the application thereof to any person or circumstances shall be held
3 invalid, such invalidity shall not affect other provisions or applications
4 thereof which can be given effect without the invalid provision or
5 application.
1
2
3

SEC. 8. Be it further enacted. That all laws or parts of laws, public
general or public local, inconsistent with the provisions of this Act
are repealed to the extent of the inconsistency.

1
SEC. 9. And he it further enacted, That this Act is hereby declared
2 to be an emergency measure and necessary for the immediate preser3 vation of the public health and safety, and having been passed by a
4 yea and nay vote supported by three-fifths of all the members elected
5 to each of the two houses of the General Assembly, the same shall
6 take effect from the date of its passage.
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BY THE PRESIDENT—(Administration Bill)—Judicial Proceeding-s.
By the SENATE, January 17, 1972.
Introduced, read first time and referred to the Committee on Judicial
Proceedings.
By order, ODEN BOWIE, Secretary.

A BILL ENTITLED
AN ACT to repeal and re-enact, with amendments, Section 36 of
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume), title "Crimes and Punishments," subtitle "I. Crimes and
Punishments," subheading "Concealed Weapons;" to repeal and
re-enact, with amendments. Section 36A(c) of said Article and
title of the said Annotated Code of Maryland (1971 Replacement
Volume and 1971 Supplement), subtitle "I. Crimes and Punishments," subheading "Carrying Deadly Weapons on Public School
Property;" to add new Sections 36B, 36C, 36D, 36E, and 36F to
Article 27 of the Annotated Code of Maryland (1971 Replacement
Volume and 1971 Supplement), title "Crimes and Punishments,"
subtitle "I. Crimes and Punishments," to follow immediately after
Section 36A of said article, title and subtitle, under the new subheading "Handguns;" to repeal and re-enact, with amendments,
Section 594B(e) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title "Crimes and Punishments,"
subtitle "II. Venue, Procedure and Sentence," subheading "Arrests;" to repeal Section 90A of Article 56 of the Annotated Code
of Maryland (1968 Replacement Volume and 1971 Supplement),
title "Licenses," subtitle "Private Detectives;" to exclude handguns from the provisions of Section 36 of Article 27; to amend
the penalties for carrying a handgun on public school property;
to make unlawful, generally regulate, and provide penalties for
the wearing, carrying, or transporting of handguns; to make the
use of a handgun in the commission of a felony or crime of violence a misdemeanor and to provide penalties therefor; to allow
law enforcement officers to conduct searches for handguns under
certain circumstances; to allow law enforcement officers to arrest
persons for violating Section 36B of said article pursuant to the
provisions of Section 594B(e) of Article 27; to repeal provisions
for the issuance of permits to private detectives to carry concealed
weapons; and relating generally to the regulation of handguns.
1
2
3

SECTION 1. Be it enacted by the General Assembly of Maryland
That Section 36 of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume), title "Crimes and Punishments,"
: Italics indicate netu matter added to existing law.
[Brackets] indicate matter stricken from existing law.

EXPLANATION
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subtitle "I. Crimes and Punishments," subheading "Concealed Weapons," be and it is hereby repealed and re-enacted, with amendments,
to read as follows:
36.
(a) Every person who shall wear or carry any [pistol,] dirk knife,
bowie knife, switchblade knife, sandclub, metal knuckles, razor, or
any other dangerous or deadly weapon of any kind, whatsoever (penknives without switchblade and handguns, excepted) concealed upon
or about his person, and every person who shall wear or carry any
such weapon openly with the intent or purpose of injuring any person
in any unlawful manner, shall be guilty of a misdemeanor, and upon
conviction thereof, shall be fined not more than one thousand
($1,000.00) dollars or be imprisoned in jail, or sentenced to the Maryland Department of Correction for not more than three years; and in
case of conviction, if it shall appear from the evidence that such
weapon was carried, concealed as aforesaid or openly, with the deliberate purpose of injuring the person or destroying the life of another, the court![, or justice of the peace, presiding in the case,] shall
impose the highest sentence of imprisonment hereinbefore prescribed.
In Cecil, Anne Arundel, Talbot, Harford, Caroline, Prince George's,
Montgomery, Washington, Worcester and Kent counties it shall also
be unlawful and a misdemeanor, punishable as above set forth, for
any minor to carry any dangerous or deadly weapon, other than a
handgun, between one hour after sunset and one hour before sunrise,
whether concealed or not, except while on a bona fide hunting trip,
or except while engaged in or on the way to or returning from a bona
fide trap shoot, sport shooting event, or any organized civic or military activity.

1
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SEC.'2. Be it enacted by the General Assembly of Maryland, That
Section 36A (c) of Article 27 of the Annotated Code of Maryland
(1971 Replacement Volume and 1971 Supplement), title "Crimes
and Punishments," subtitle "I. Crimes and Punishments," subheading
"Carrying Deadly Weapon on Public School Property," be and it is
hereby repealed and re-enacted, with amendments, to read as follows:

1
2
3
4
5
6
7
8

36A.
(c) Any person who violates this section shall, upon conviction, be
guilty of a misdemeanor and shall be sentenced to pay a fine of no
more than one thousand dollars ($1,000.00), or shall be sentenced
to the Maryland Department of Correction for a period of not more
than three (3) years. Any such person tvho shall be found to carry a
handgun in violation of this Section S6A, shall be sentenced as provided in Section 36B of this article.

1
2
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SEC. 3. Be it enacted by the General Assembly of Maryland. That
new Sections 36B. 36C, 36D, 36E, and 36F be and they are hereby
added to Article 27 of the Annotated Code of Maryland (1971 Replacement Volume and 1971 Supplement), title "Crimes and Punishments," subtitle "I. Crimes and ^Punishments," to follow immediately
after Section 36A thereof and to be under the new subheading "Handguns" and to read as follows:

1

36B.

Wearing, carrying or transporting handguns.
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(a) Declaration of Policy. The General Assembly of Maryland
hereby finds and declares that:
(i) there has, in recent years, been an alarming increase in the
number of violent crimes perpetrated in Maryland, and a high percentage of those crimes involve the use of handguns;
(ii) the result has been a substantial increase in the number of
persons killed or injured ivhich is traceable, in large part, to the
carrying of handguns on the streets and public ways by persons indined to use them in criminal activity;
(Hi) the laws currently in force have not been effective in curbing
the more frequent use of handguns in perpetrating crime; and
(iv) further regulations on the tuearing, carrying, and transporting of handguns are necessary to preserve the peace and tranquility
of the State and to protect the rights and liberties of its citizens.
(b) Unlawful ivearing, carrying, or transporting of handguns.
Any person ivho shall wear, carry, or transport any handgun, whether
concealed or open, upon or about his person, and any person who
shall ivear, carry or transport any handgun, whether concealed or
open, in any vehicle traveling upon the public roads, highways, waterways, or ainvays or upon roads or parking lots generally used by
the public in this State shall be guilty of a misdemeanor, and on conviction thereof, shall be fined or imprisoned as follows:
(i) if the person has not previously been convicted of unlawfully
wearing, carrying or transporting a handgun in violation of this
Section S6B, or of unlawfully carrying a concealed weapon in violation of Section 36 of this article, or of unlaivfully carrying a deadly
iveapon on public school property in violation of Section S6A of this
article, he shall be fined not less than two hundred and fifty ($250.00)
dollars, nor more than tiventy five hundred ($2,500.00) dollars, or be
imprisoned in jail or sentenced to the Maryland Division of Correction for a term of not less than 30 days nor more than three years, or
both; provided, hoivever, that if it shall appear from the evidence that
the handgun was worn, carried, or transported on any public school
property in this State, the Court shall impose a sentence of imprisonment of not less than 90 days.
(ii) if the person has previously been once convicted of unlawfully
tvearing, carrying, or transporting a handgun in violation of Section
36B, or of unlaivfully carrying a concealed weapon in violation of
Section 36 of this article, or of unlawfully carrying a deadly weapon
on public school property in violation of Section 36A of this article,
he shall be sentenced to the Maryland Division of Correction for a
term of not less than 1 year nor more than 10 years, and it is mandatory upon the Court to impose no less than the minimum sentence
of 1 year; provided, hoivever, that if it shall appear from the evidence that the handgun was worn, carried, or transported on any publie school property in this State, the Court shall impose a sentence of
imprisonment of not less than three years.

49
50
51
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(Hi) if the person has previously been convicted more than once
of unlaivftdly tuearing, carrying, or transporting a handgun in violation of Section 36B, or of unlawfully carrying a concealed weapon in
violation of Section 36 of this article, or of unlawfully carrying a
deadly weapon on public school property in violation of Section 36A

1

SENATE BILL NO. 205
53
54-

of this article, or any combination thereof, he shall be sentenced to
the Maryland Division of Correction for a term of not less than three
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years nor more than 10 years, and it is mandatory upon the Court to
impose no less than the minimum sentence of three years; provided,
however, that if it shall appear from the evidence that the handgun
tvas tvorn, carried, or transported on any public school property in
this State, the Court shall impose a sentence of imprisonment of not
less than 5 years.
(iv) If it shall appear from the evidence that any handgun referred
to in subsection (a) hereof was carried, worn, or transported with the
deliberate purpose of injuring or killing another person, the Court
shall impose a sentence of imprisonment of not less than five years.
(v) Notwithstanding any other provision of law to the contrary,
including the provisions of Section 6U3 of this article, (a) no court
shall enter a judgment for less than the minimum mandatory sentence provided for in this subheading in those cases for which a minimum mandatory sentence is specified in this subheading; (b) no
court shall suspend a minimum mandatory sentence provided for in
this subheading; (c) no court shall enter a judgment of probation
before verdict or probation without verdict with respect to any case
arising under this subheading; and (d) no court shall enter a judgment of probation after verdict with respect to any case arising
under this subheading which would have the effect of reducing
the actual period of imprisonment or the actual amount of the fine
prescribed in this subheading as a mandatory minimum sentence.

1

(c) Exceptions.
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(1) Nothing in this section shall prevent the wearing, carrying,
or transporting of a handgun by (i) law enforcement personnel of
the United States, or of this State, or of any county or city of this
State, (ii) members of the armed forces of the United States or of
the National Guard while on duty or traveling to or from duty; or
(Hi) law enforcement personnel of some other state or subdivision
thereof temporarily in this State on official business; (iv) any jailer,
prison guard, tvarden, or guard or keeper at any penal, correctional
or detention institution in this State; provided, that any such person
mentioned in this paragraph is duly authorized at the time and under
the circumstances he is ivearing, carrying, or transporting the weapon
to wear, carry, or transport such weapon as part of his official
equipment;

15
16
17
18

(2) Nothing in this section shall prevent the wearing, carrying, or
transporting of a handgun by any person to whom a permit to wear,
carry, or transport any such weapon has been issued under Section
36E of this article.

19
(3) Nothing in this section shall prevent any person from carry20 ing a handgun on his person or in any vehicle while transporting the
21 same to or from the place of legal purchase or sale, or to or from any
22 bona fide repair shop. Nothing in this section shall prevent any per23 son from wearing, carrying, or transporting a handgun normally used
24 in connection with a target shoot, target practice, sport shooting
25 event, hunt, or any organized civic or military activity while engaged
26 in, on the way to, or returning from any such activity. However, while
27 travelling to or from any such place or event referred to in this para-
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28 graph, the handgun shall be unloaded and carried in an enclosed case
29 or enclosed holster.
30
(U) Nothing in this section shall prevent a person from having in
31 his presence any handgun within the confines of any dwelling, busi32 ness establishment, or real estate owned or leased by him.
33
(d) Unlaivful use of handgun in commission of crime. Any pero
34. son ivho shall use a handgun in the commission of any felony or any
35 crime of violence as defined in Section Ul of this Article, shall be
36 guilty of a separate misdemeanor and on conviction thereof shall, in
37 addition to any other sentence imposed by virtue of commission of
38 said felony or misdemeanor, be sentenced to the Maryland Division
39
of Correction for a term of not less than five nor more than fifteen
o
40 years, and it is mandatory upon the court to impose no less than the
41 minimum sentence of five years.
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36C. Seizure cmd Forfeiture.
(a) Property subject to seizure and forfeiture. The folloiving items
of property shall be subject to seizure and forfeiture, and, upon forfeiture, no property right shall exist in them:
(i) any handgun being ivorn, carried, or transported in violation
of Section 36B of this article.
(ii) all ammunition or other parts of or appurtenances to any such
handgun worn, carried, or transported by such person or found im,
the immediate vicinity of such handgun;
(Hi) any vehicle toithin which a handgun is transported in violation of Section 36B of this article; provided, hoivever, that (A) no
vehicle legitimately used as a common carrier shall be seized or forfeited under this section unless it shall appear that the otvner or other
person in charge of the vehicle was a consenting party or privy to a
violation of Section 36B, and (B) no vehicle shall be seized or forfeited by reason of any act or omission established by the otvner to
have been committed or omitted by any person other than the otvner
while the vehicle was unlawfully in the possession of a person other
than the otvner in violation of the criminal laws of the United States
or any State.
(b) Procedure relating to seizure.
(i) any property subject to seizure under subsection (a) hereof
may be seized by any duly authorized laiv enforcement officer, as an
incident to cm arrest or search and seizure.
(ii) any such officer seizing such property under this section shall
either place the property under seal or remove the same to a location
designated either by the Maryland State Police or by the law enforcement agency having jurisdiction in the locality.
(Hi) property seized under this section shall not be subject to replevin, but shall be deemed to be in custodia legis; provided, hoivever,
that upon petition of any person other than a person who has been
charged with a violation of Section 36B of this article and whose case
is currently pending trial, the police authorities having custody of the
seized property may return the seized property if convinced that (A)
the petitioner is the owner of the property; (B) said petitioner did
not know and should not have known that the property was being or

5
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would be worn, carried, transported, or used in violation of Section
36B of this article; and (C) the property is not needed as evidence in
a pending criminal case. No handgun or ammunition shall be returned
by the police authorities pursuant to this subsection without the wntten consent of the State's Attorney having jurisdiction over the
case.
(c) Procedure relating to forfeiture.

45
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(i) Upon conviction of any person for a violation of Section 36B
of this article, any property subject to seizure, actually seized, and
not returned pursuant to the provisions of this section shall be forfeited to the State. Any judgment of conviction entered by a court
having jurisdiction shall also be deemed to be an order of forfeiture
of such articles. If the judgment of conviction is by a jury, the
court shall thereupon sua sponte immediately enter an order of forfeiture.
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(ii) Nohvithstanding the provisions of paragraph (c) (i) hereof,
upon petition of any person other than the person convicted of violatmg Section 36B of this article filed prior to the judgment of conviction
or tvithin ten days thereafter, the Court may decline to order forfeiture or may strike any order of forfeiture and order the return
of seized property if the petitioner shall prove, by a fair prepondercmce of the evidence that (A) the petitioner is the owner of the property; (B) said petitioner did not knoio and should not have known
that the property was being or would be worn, carried, transported,
or used in violation of Section 36B of this article; and (C) the property is not needed as evidence in any other pending criminal case.

6465
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(d) Whenever property is forfeited under this section, it shall be
turned over to the State Secretary of General Services ivho may (i)
order the property retained for official use of State agencies, or (ii)
make such other disposition of the property as he may deem appropriate.

1

36D.

Limited Search.
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(a) Any law enforcement officer who, in the light of his observations, information, and experience, may have a reasonable belief that
(i) a person may be tvearing, carrying, or transporting a handgun in
violation of Section 36B of this article, (ii) by virtue of his possession
of a handgun, such person is or may be presently dangerous to the
officer or to others, (Hi) it is impracticable, under the circumstances,
to obtain a search ivarrant; and (iv) it is necessary for the officer's
protection or the protection of others to take swift measures to discover whether such person is, in fact, wearing, carrying, or transporting a handgun, such officer may

12
13

(1) approach the person and identify himself as a law enforcement officer;

14
15
16

(2) request the person's name and address, and, if the person is
in a vehicle, his license to operate the vehicle, and the vehicle's
registration; and

17
18
19
20

(3) ask such questions and request such explanations as may be
reasonably calculated to determine whether the person is, in fact,
unlatvfully wearing, carrying, or tro.nsporting a handgun in violet
tion of Section 36B; and, if the person does not give an explanation
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ivhich dispels, in the officers' mind, the reasonable suspicion which
he had, he may
(Jp) conduct a search of the person, limited to a patting or frisking of the person's clothing in search of a handgun;
(b) In the event that the officer discovers the person to be wearing, carrying, or transporting a handgun, he may demand that the
person produce evidence that he is entitled to so wear, carry, or
transport the handgun pursuant to Section 36B (c) of this article.
If the person is unable to produce such evidence, the officer may
then seize the handgun and arrest the person.
(c) Nothing in this section shall be construed to limit the right
of any law enforcement officer to make any other type of search,
seizure, and arrest which may be permitted by law, and the provisions hereof shall be in addition to and not in substitution of or
limited by the provisions of Section 59JfB of this article.
(d) No laiv enforcement officer conducting a search pursuant to
the provisions of this Section 36D shall be liable for damages to
the person searched unless said person shall prove by a fair preponderance of the evidence, that the officer acted without reasonable
grounds for suspicion and with malice.
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36E. Permits.
(a) A permit to carry a handgun may be issued by the Superintendent of the Maryland State Police, upon application under oath
therefor, to any person whom he finds:
(1) is twenty-one years of age or older; and
(2) has not been convicted of a felony or of a misdemeanor for
which a sentence of imprisonment for more than one year has been
imposed or, if convicted of such a crime, has been pardoned; and
(3) has not been committed to any detention, training, or correctional institution for juveniles for longer than one year after
an adjudication of delinquency by a Juvenile Court; provided, however, that a person shall not be disqualified by virtue of this paragraph (3) if, at the time of the application, more than ten years
has elapsed since his release from such institution; and
(U) has not been convicted of any offense involving the possession,
use, or distribution of controlled dangerous substances; and is not
presently an addict, an habitual user of any controlled dangerous
substance or an alcoholic; and
(5) has in the judgment of the Superintendent not exhibited a
propensity for violence or instability which may reasonably render
his possession of a handgun a danger to himself or other law abiding
persons; and
(6) has in the judgment of the Superintendent good and substantial reason to wear, carry, or transport a handgun.
(b) The Superintendent may charge a non-refundable fee not to
exceed $25.00, payable at the time an application for a permit or
renewal of a permit is filed. All such fees collected by the Superintendent shall be credited to a special fund for the account of the
Maryland State Police. The expenses of administering the provisions
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of this Section S6E, except for the per diem compensation and expenses of the Handgun Permit Revieiv Board, shall he paid from
the said special fund, hut nothing shall preclude the Governor from
including general fund appropriations in his Executive Budget for
such purposes if the special fund is inadequate therefor.
(c) A permit issued under this section shall expire on the last
day of the holder's birth month folloiving two years after its issuance.
The permit may he reneived, upon application and payment of the
reneival fee, for successive periods of two years each, if the applicant,
at the time of application, possesses the qualifications set forth in
this section for the issuance of a permit.
(d) The Superintendent may, in any permit issued under this
section, limit the geographic area, circumstances, or times during
the day, week, month, or year in or during which the permit is
effective.
(e) Any person to ivhom a permit shall be issued or renewed
shall carry such permit in his possession every time he carries,
wears, or transports a handgun.
(f) The Superintendent may revoke any permit issued or renewed
at any time upon a finding that (i) the holder no longer satisfies
the qualifications set forth in subsection (a), or (it) the holder of
the permit has violated subsection (e) hereof. A person holding a
permit which is revoked by the Superintendent shall return the
permit to the Superintendent within ten days after receipt of notice
of the revocation. Any person who fails to return a revoked permit
in violation of this section shall be guilty of a misdemeanor, and,
upon conviction, shall be fined not less than $100 or more than $1,000,
or be imprisoned for not more than one year, or both.
(g) (i) There is created a Handgun Permit Review Board as a
separate agency ivithin the Department of Public Safety and Correctional Services. The Board shall consist of three members appointed from the general public by the Governor and serving at
the pleasure of the Governor. Each member of the Board shall
receive per diem compensation as provided in the budget for each
day actually engaged in the discharge of his official duties as well
as reimbursement for all necessary and proper expenses, (ii) Any
person ivhose application for a permit or reneival of a permit has
been rejected or ivhose permit has been revoked or limited may
request the Board to review the decision of the Superintendent by
filing a written request for review with the Board within ten days
after receipt of written notice of the Superintendent's action. The
Board shall either sustain, reverse, or modify the decision of the
Superintendent upon a review of the record, or conduct a hearing
within thirty days after receipt of the request. (Hi) Any hearing and
any subsequent proceedings of judicial review shall he conducted
in accordance with the provisions of the Administrative Procedure
Act; provided, however, that no court of this State shall order the
issuance or renewal of a permit or alter any limitations on a permit
pending final determination of the proceeding.
(h) Notwithstanding any other provision of this subheading, the
following perso7is may, to the extent authorized prior to the effective
date of this subtitle and subject to the conditions specified in this
paragraph and paragraph (i) hereof continue to wear, carry, or
transport a handgun without a permit:
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(1) holders of Special Police Commissions issued under Sections
60 to 70 of Article l+l of the Annotated Code of Maryland, while
actually on duty on the property for which the Commission was
issued or while travelling to or from such duty;
(2) uniformed security guards or ivatchmen who have been cleared
for such employment by the Maryland State Police, while in the
course of their employment or ivhile travelling to or from the place
of employment;
(3) guards in the employ of a bank, savings and loan association,
building and loan association, or express or armored car agency,
ivhile in the course of their employment or while travelling to or
from the place of employment;
(Jf) private detectives and employees of private detectives previously licensed under former Section 90A of Article 56 of the
Annotated Code of Maryland, while in the course of their employment, or ivhile travelling to or from the place of employment.
(i) Each person referred to in paragraph (h) hereof shall, within
one year after the effective date of this subtitle, make application
for a permit as provided in this section. The right to wear, carry,
or transport a handgun provided for in paragraph (h) hereof shall
terminate at the expiration of one year after the effective date of
this subtitle if no such application is made, or immediately upon
notice to the applicant that his application for a permit has not been
approved.

1
2
3
U
5
6
7
8
9
10
11
12
13
1415
16
17
18

S6F. Definitions.
(a) The term "handgun" as used im this subheading shall include
any pistol, revolver, or other firearm capable of being concealed on
a person, except antique firearms possessed as curiosities, ornaments,
or for their historical significance or value and which (i) are incapable of being fired or discharged, or (ii) do not fire cartridge ammunition, or (Hi) fire ammunition ivhich is not commercially available.
(b) The term "vehicle" as used in this Act shall include any motor
vehicle, as defined im. Article ee'fy, Section 1-14-9 of the Annotated
Code of Maryland, trains, aircraft, and vessels, except a vehicle
owned by the United States government and operated by cm agent
or employee thereof in the course of his employment.
(c) The term "law enforcement persormel" shall mean a/ny fulltime member of a police force or other agency of the United States,
a State, a county, a municipality or other political subdivision who is
responsible for the prevention and detection of crime and the enfor cement of the laws of the United States, a State, or of a county
or municipality or other political subdivision of a State.

1
2
3
4
5

SEC. 4. Be it further enacted, That Section 594B (e) of Article 27
of the Annotated Code of Maryland (1971 Replacement Volume),
title "Crimes and Punishments," subtitle "II. Venue, Procedure and
Sentence," subheading "Arrests" be and it is hereby repealed and
re-enacted, with amendments, to read as follows:

1

594B.

2

(e) The oifenses referred to in subsection (d) of this section are:

10
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3
(1) Those offenses specified in the following sections of Article 27,
4 as they may be amended from time to time:
5
(i) Section 8 (relating to burning barracks, cribs, hay, corn, lum6 ber, etc.; railway cars, watercraft, vehicles, etc.) ;
7
(ii) Section 11 (relating to setting fire while perpetrating crime) ;
8
(iii) Section 36 (relating to carrying or wearing weapon) ;
9
(iv) Section 111 (relating to destroying, injuring, etc., property
10 of another) ;
11
(v) Section 297 (relating to possession of hypodermic syringes,
12 etc., restricted);
13
(vi) Section 341 (relating to stealing goods worth less than
14 $100.00) ;
15
(vii) Section 342 (relating to breaking into building with intent
16 to steal);
17
(viii) The common-law crime of assault when committed with
18 intent to do great bodily harm;
19
(ix) Sections 276 through 313D (relating to drugs and other
20 dangerous substances) as they shall be amended from time to time;
21 and
22
"(x) Section 36B (relating to ha/ndguns)".
1
SEC. 5. Be it further enacted, That Section 90A of Article 56 of
2 the Annotated Code of Maryland (1968 Replacement Volume and
3 1971 Supplement), title "Licenses," subtitle "Private Detectives,"
4 subheading "Special permit to carry concealed weapon," be and it is
5 hereby repealed.
1 t90A.
2
A special permit to carry a concealed weapon, as defined in Article
3 27, Section 36, may be issued by the Superintendent of the Maryland
4 State Police to any person to whom a license has been issued in ac5 cordance with provisions of this subtitle, or any employee of any
6 such licensee if such employee has been properly registered in ac7 cordance with the provisions of Section 81 of this subtitle, provided
8 that the Superintendent, or his delegate, first finds that such licensee
9 or employee:
10
11
12
13

(1) Is of good character; and
(2) Has not been convicted of a felony; and
(3) Possesses such mental and physical qualities as the Superintendent may determine necessary.

14
Any special permit issued pursuant to this section may be re15 voked by the Superintendent of the Maryland State Police at any
16 time.]
1
2
3

SEC. 6. Be it further enacted. That all restrictions imposed by
the law, ordinances, or regulations of the political subdivisions on
the wearing, carrying, or transporting of handguns are superseded

SENATE BILL NO. 205

11

4
5

by this Act, and the State of Maryland hereby preempts the right of
the political subdivisions to regulate said matters.

1
2
3
4
5

SEC. 7. Be it further enacted, That if any provision of this Act
or the application thereof to any person or circumstances shall be
held invalid, such invalidity shall not affect other provisions or applications thereof which can be given effect without the invalid provision or application.

1
2
3

SEC. 8. Be it further enacted, That all laws or parts of laws,
public general or public local, inconsistent with the provisions of
this Act are repealed to the extent of the inconsistency.

1
2
3
4
5
6

SEC. 9. And he it further enacted, That this Act is hereby declared to be an emergency measure and necessary for the immediate
preservation of the public health and safety, and having been passed
by a yea and nay vote supported by three-fifths of all the members
elected to each of the two houses of the General Assembly, the same
shall take effect from the date of its passage.
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On page 6 of the printed hill? deletejmbsection 360(0); beginning on line_4ji &nd ending on line t.O, and in^ort in iiou thereof,, the
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(c) Procedure rg_l§-JJ-n"T to forfeiture
(1) Upoi: the seizure of property pursuant to this section,
the State's Attorney shall notify any official agency which registers
sujh property of the seizure and shall request the name and address of
the owner thereof.

If? as a result of such inquiry, or any other in-

quirv whith he may conduct, the State's Attorney determines the name
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and address of the owner of the property, he shall notify the owner by
certified mail of the seizure and of the State's Attorney's determination
of whether the owner knew or should have .known that the property was
worn, carried, transported or used i_n violation of Section 36B.

(2) If the.State's Attorney determinee that the owner
neither knew nor should have known of the use or intended use of the
property in violation of Section 36B.. he shall surrender the property
upon request to the owner unless he determines that the property is
needed as evidence in a pending criminal casep in which event he shall
return the property upon the final

co

"elusion of the case or cases in

which the property is needed as Qviderit'el

(3) If the Statel^/^'iC^rncX-ii0/!?'crciine^ tnat the property
should be forfeited to the State,, he_ shall petido.n the Circviit Court of
the appropriate subdivision in the Barne of th.e State of Maryland against '
the property as designated by ma.kef model,, year,, and motor or serial
number or other identifying characteristic.

The petition shall allege

the seizure ajid set forth in general terras the causes or grounds of
forfeiture.

It shall also pray that the property h& condemned as for-

feited to the State and disposed of according to lav/.
.. —
-""

>\

(4) If the owner or owners of the property are unknown or
cannot be found, notice of the seizure and intended_forfeiture proceedings shall be made by publication in one dr more newspapers published
in the county in which the action is brought if there be one so publishcd>
and if not, in a newspaper having a substantial circulation in said county.
In Baltimore City the notice shall be published in one or more of the
daily newspapers published in the City.

The notice shall state the sub-

stance and object of the original petition and give notice of the intended
forfeiture proceedings.
f
f

(5) Within 30 days after service of the notice of seizure and
intended forfeiture proceedings or within 30 days after the date of publication, the owner of the properfcy seiaed may file an answer under oath
to tho petition.

•

(6) If the property is a vehicle and the owner thereof desires to obtain possession thereof before the hearing on the petition
filed against the vehicle, the clerk of the court where the petition is filed
shall have an appraisal made by the sheriff of the county or city in which
the court is located.

The sheriff shall promptly inspect and render an

\

appraisal of the value of the vehicle and return the appraisal, in writing,
under oath, to the clerk of the court in which the proceedings are pendi ing.

Upon the filing of the appraisal, the owner may give bond payable

i

>

%

to the State of Maryland, in an amount equal to the appriased value of the
vehicle plus court costs which may accrue, with security to be approved
by the clerk, and conditioned for performance on the final judgment of the
court after the hearing on the petition, the cour^'directs that the vehicle
be forfeited, judgment may thereupon be entered against the obligors on
the bond for the penalty thereof, without-furthe'r or other proceeding, to
be discharged by the payment of the appraised value of the vehicle so
seized and forfeited and costs, upon which judgment execution may issue.

(7) Subject to the provisions permitting^pQg&ng-of'a.'bond,
the court shall retain custody of the seized property pending prosecution
of the person accused of violating Section 36B and in case such person be
found guilty, the property shall remain in the custody of the court until
the hearing on the forfeiture is held.

The hearing shall be scheduled no

more than 30 days after conviction of the defendant, and reasonable
notice shall be given to those parties filing an answer to the petition.

(8) If no timely answer is filed, the court shall hear
evidence upon the use of the property in violation of Section 36B and
i

-

.

shall upon satisfactory proof thereof, order the vehicle forfeited to
the State.

(9) At the scheduled hearing, any owner who filed a
timely answer may show by competent evidence that the property was
not in fact used in violation of Section 36B or that he neither knew nor
should have known that the vehicle was being, or was to be so us^d.
Upon the determination that the property was not so used, the court
shall order that the property be released to the owner.
t

'

(10) If after a full hearing the courj; decides that the prop-

erty was used in violation of Sectioii 36B or that the owner knew or should
have known that the property-watr-fretngT'orwas to be po used, the fcourt
shall order that the property be forfeited to the State.

(11) In the event a bond has been filed pursuant to this
subsection and the vehicle is ordered forfeited, the proceeds of the
4 ^
bond shall be paid to the State in lieu of forfeiture of the vehicle.

Amendment No. 2
On page 7 of the printed bill, in Section 36D(a)(3), on line 21,
immediately after the words "which dispels"., delete as follows: " , in
the officers' mind,".

Arnondmcnt No. 3
On pago 7 of the printed bill, delete aubaoction (d) of Section 36D, beginning
on line 36 and ending on line 40, and insert in lieu thereof, the following:

(d) Any law enforcement officer sued in a civil

action for conducting a search or seizure pursuant to thie
section which is alleged to be unreasonable and unlawful
shall, upon his request, be defended in ^aid action and
any appeals therefrom, by the Attorney General.

Amendment No. 4
On page 7 of the printed bill, in Section 36D, insert the following subse'etion (e) immediately after sub section 4(d) inserted by Amend.

'

'i

ment No. 3:

.

' -

(e) Every law enforcement officer who conducts a
search or seizure pursuant to this section shall, within
twenty-four hours after such search or seizure, file a
written report with the law enforcement agency by which
he is employed describing the search or seizure and the
circumstances thereof on a form prescribed by the Secretary of Public Safety and Correctional Services.

Such

report shall ^B include the name of the person searched.
A copy of all such reports shall be sent to the Superintendent of the Maryland State Police.
, 11
' 1

1

6 Amendment No. 5
On page 8,1°^ the printed bill, in subsection (b) of Section 36E,
on line 26, immediately after the word "exceed", delete the amount
"$25. 00", and insert in lieu thereof the amount "$15. 00".

Amendment No. 6
On page 9 of the printed bill, in subsection (h)(2) of Section
36E, on line 31, immediately after the words "uniformed security
guards", delete the word "or" and insert the following: " , spec^ttl
railway police, and".
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the Lie': t!ut i;
irs wc hc:. ,,;i'; 10
k'.'.rn more aboiiL I'r.-.s '-.J/CX :l:ii' .'..sr'cci: or
jxihcc work and its inv^.ict. Eiriniric.il
.studies on the subjcLt were p'.i'.iiiyjici!,
'' '' '•••. Stop aau fri.sk \VcL:., also invc.sLii^atcJ by tlic President's Commission on
Law Enforcement and AdminisLration of
Jusiicc, wbdeh rccoirimen^'.ed tbat str.tc
leyislatures enact staLe.lory provisions prescribinc; tire auLhority of law enforcement
Oiliccrs to stop persons ior brief quesnoninfi;. The National Advisory Commission on Civil Disorders agreed that
^qnidelines for "field interrogation" and
its incidents were needed, and that it
was imperative for police and others to
distinguish legitimate investigative procedures from somewhat similar actions of
dubious legality and efficacy (often called
"agrrrcssivc preventive patrol").
It was against this backdrop that the
United States Supreme Court, on June 10,
1968, decided the Terry, Sibron, and Paters cases * " '".

TERRY v. OHIO
392 U.S. 1, 88 SCl. 1868,
20 L.Ed.2d 889 (1968).
Mr. Chief Justice WARREN delivered
the opinion of the Court.
[Officer McFadden, a Cleveland plainclothes detective, became suspicious of
two men standing on a street corner in the
downtown area at about 2:30 in the afternoon. One of the suspects walked up the
street, peered into a store, walked on,
started back, looked into the same store,
and then joined and conferred with his
companion. The other suspect repeated
this ritual, and between them the two men
went through this performance about a
dozen times. They also talked with a
solves. HowL'Vcr, some memliers were afraid
that tlie police would almse Uiis iiower and
oondiict a Keiieral seareli Tor narcolies and
other conlraUaiKl. E. g., -iS ALI Vrucccdlnys
1M--17 (lUniij.

'fC^S

-ft. 2

tiiiro man, and ihen foHowCw him up the
street about ten mmut-s atter ius deparLere. The officer, thinking tiiat tiie suspects were "casing" a stickup and rmght
be armed, followed and confronted the
three men as ti.^y were a^am conversing.
He identhied himself and asked die suspects ior their names.
i;
•.en only
mumbled something, and the officer spun
ITrry around and patted his breast pocket.
He felt a pistol, which he removed. A
frisk of Terry's companion also uncovered
a pistol; a frisk of the third man did not
disclose that he was armed, and he was
not searched further. Terry was charged
with carrying a concealed weapon, and he
moved to suppress the weapon as evidence. The motion was denied by the
trial judge, who upheld the officer's actions on a stop-and-frisk theory. The
Ohio court of appeals affirmed, and the
state supreme court dismissed Terry's appeal.}
"" 'A: *
Unquestionably petitioner
was entitled to the protection of the
Fourth Amendment as he walked down
the street in Cleveland. * « * The
question is whether in all the circumstances of this on-the-street encounter, his
right to personal security was violated by
an unreasonable search and seizure.
We would be less than candid if we did
not acknowledge that this question thrusts
to the fore difficult and troublesome issues regarding a sensitive area of police
activity—issues which have never before
been squarely presented to this Court.
Reflective of the tensions involved are the
practical and constitutional arguments
pressed with great vigor on both sides of
the public debate over the power of the
police to "stop and frisk".—as it is sometimes euphemistically termed—suspicious
persons.
On the one hand, it is frequently
argued that in dealing with the rapidly
unfolding and often dangerous situations
on city streets the police are in need of an
escalating set of flexible responses, graduated in relation to the amount of informa-

\jU' ^

tion they possess. For ^1
u!C,cd tr.ai: cisLinccions SIUTJIU be maJe bc[wcen ?. "'stop'' and JLU "arrest" (or a "seiiurc'' of a person), and between a "Trisk"
and a "search." Thus, it is argued, rhe
police shor.ld be allowed to "stop" a person ane detain him briefly for questioning
upon suspicion that he may be connected
with criminal activuy. Upon suspicion
that the person may be armed, the police
sliould have the power to "frisk" him for
wcapons. If the "stop" and the "frisk"
qive rise to probable cause to believe that
the suspect has committed a crime, then
the police should be empowered to make a
formal "arrest," and a full incident
"search" of the person. This scheme is
justified in part upon the notion that a
"stop" and a "frisk" amount to a mere
"minor inconvenience and petty indignity," which can properly be imposed upon
the citizen in the interest of effective law
enforcement on the basis of a police officer's suspicion.
On the other side the argument is made
that the authority of the police must be
strictly circumscribed by the law of arrest
and search as it has developed to date in
the traditional jurisprudence of the
Fourth Amendment. Jt is contended
with some force that there is not—and
cannot be—a variety of police activity
which does not depend solely upon the
voluntary cooperation of the citizen and
yet which stops short of an arrest based
upon probable cause to make such an arrest. The heart of the Fourth Amendment, the argument runs, is a severe requirement of specific justification for any
intrusion upon orotected personal security, coupled with a highly developed system of judicial controls to enforce upon
the agents of the State the commands of
the Constitution. Acquiescence by the
courts in the compulsion inherent in the
field interrogation practices at issue here,
it is urged, would constitute an abdication
of judicial control over, and indeed an encouragement of, substantial interference
with liberty and personal security by police officers whose judgment is necessarily

.ND szizu:^^
colored by their primary involvciVjenc ;::.
"d;e often comn^litivc cnLerprise of ferreting oi.t crime." ' " ~ This, it is
argued, car; only serve to exacerbate police-community tensions in the crowded
centers of our Nation's cities.
In this context we approach the issues
in this case mindful of the lirniiations of
the judicial function in controlling the
myriad daily situations in which policemen and citizens confront each other on
the street. The State has characterized the
issue here as "the right of a police officer
'"' * • to make an on-the-street stop, interrogate and pat down for weapons
(known in the street vernacular as 'stop
and frisk')." But this is only partly accurate. For the issue is not the abstract
propriety of the police conduct, but the
admissibility against petitioner of the evidence uncovered by the search and seizure. ^ * * [I]n our system evidentiary
rulings provide the context in which the
judicial process of inclusion and exclusion
approves some conduct as comporting
with constitutional guarantees and disapproves other actions by state agents. A
ruling admitting evidence in a criminal
trial, we recognize, has the necessary effect of legitimizing the conduct which
produced the evidence, while an application of the exclusionary rule withholds the
constitutional imprimatur.
The exclusionary rule has its limitations, however, as a tool of judicial control. It cannot properly be invoked to exclude the products of legitimate police investigative techniques on the ground that
much conduct which is closely similar involves unwarranted intrusions-upon constitutional protections.
Moreover, in
some contexts the rule is ineffective as a
deterrent. Street encounters between citizens and police officers are incredibly rich
in diversity. They range from wholly
friendly exchanges of pleasantries or mutually useful information to hostile confrontations of armed men involving arrests, or injuries, or loss of life. Moreover, hostile confrontations arc not all of
a piece. Some of them begin in a friendly
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enough manner, only to take a different
turn upon the injer(.ion of some unexpected clement into the conversntion. Encounters are initiated by the police for a
wide variety of purposes, some of which
arc wholly unrelated to a desire to prosecute for crime. Doubtless some police
"field interrogation" conduct violates the
Fourth Amendment. But a stern refusal
by this Court to condone such activity does
not necessarily render it responsive to the
exclusionary rule. Regardless of how
effective the rule may be where obtaining
convictions is an important objective of
the police, it is powerless to deter invasions of constitutionally guaranteed rights
where the police either have no interest in
prosecuting or are willing to forego successful prosecution in the interest of serving some other goal.
Proper adjudication of cases in which
the exclusionary rule is invoked demands
a constant awareness of these limitations.
The wholesale harassment by certain elements of the police community, of which
minority groups, particularly Negroes,
frequently complain, will not be stopped
by the exclusion of any evidence from any
criminal trial. Yet a rigid and unthinking application of the exclusionary aile, in
futile protest against practices which it
can never be used effectively to control,
may exact a high toll in human injury and
frustration of efforts to prevent crime.
No judicial opinion can comprehend the
protean variety of the street encounter,
and we can only judge the facts of the
case before us. * * *
[W]e turn our attention to the quite
narrow question posed by the facts before us: whether it is always unreasonable
for a policeman to seize a person and subject him to a limited search for weapons
unless there is probable cause for an arrest. • • •
* " * It is quite plain that the Fourth
Amendment governs "seizures" of the
person which do not eventuate in a trip to
the station house and prosecution for
crime—"arrests" in traditional terminolo-

Pt.

gy. It mu.st he recognized that whenever
a police officer accosts an individual and
restrains his freedom to walk away, he has
"seized" that person. And it is nothin"
less than sheer torture of the English language to suggest that a careful exploration
of the outer surfaces of a person's clothing
all over his or her body in an attempt to
find weapons is not a "search." Moreover, It is simply fantastic to urge thaisuch a procedure performed in public by a
policeman while the citizen stands helpless, perhaps facing a wall with his hands
raised, is a "petty indignity." 13 It is a serious intrusion upon the sanctity of the
person, which may inflict great indignity
and arouse strong resentment, and it is not
to be undertaken lightly.
The danger in the logic which proceeds
upon distinctions between a "stop" and an
"arrest," or "seizure" of the person, and
between a "frisk" and a "search" is twofold. It seeks to isolate from constitutional scrutiny the initial stages of the contact between the policeman and the citizen. And by suggesting a rigid all-ornothing model of justification and regulation under the Amendment, it obscures
the utility of limitations upon the scope,
as well as the initiation, of police action as
a means of constitutional regulation.

The distinctions of classical "stop-andfrisk" theory thus serve to divert attention
from the central inquiry under the Fourth
Amendment—the reasonableness in all
the circumstances of the particular governmental invasion of a citizen's personal security. "Search" and "seizure" are not
talismans. We therefore reject the notions that the Fourth Amendment docs
"Consiclcr the following apt description:
"[T]Ue officer must feel with sensitive
fingers every portion of the prisoner's body.
A thorough search must bo made of the prisoner's amis and armpits, waistline and back,
the groin and area about the testicles, and
entire surface of the logs down to the feet."
Priar & Martin, Searching and DisarminK
Criminals, 45 J. Crim. L. C. & P. S. 481
(105-1).

ARREST, SEARCH AND SEIZI
; ,„mc into play at all as a limitation
,a police conduct if the officers stop
r! of somclhing called a "technical ar. •;• or a "full-blown search."
In (his case there can be no question,
• n, that Officer McFadden "seized" pe•.:ioncr and subjected him to a "search"
;,.•[) he took hold of him and patted
•,vn the outer surfaces of his clothing.
'/e must decide whether at that point it
•,,;$ reasonable for Officer McFadden to
; .:vc Interfered with petitioner's personal
-curity as he did.10 And in determining
v.klhcr the seizure and search were "un.-..•sonablc" our inquiry is a dual one—
v.lnthcr the officer's action was justified
;• its inception, and whether it was rea.on.ibly related in scope to the circum:;:nces which justified the interference in
(he first place.
If this case involved police conduct subject to the Warrant Clause of the Fourth
Amendment, we would have to ascertain
'.vhcther "probable cause" existed to justi:y the search and seizure which took
rlacc. However, that is not the case.
W'c do not retreat from our holdings that
(he police must, whenever practicable, ob!;.m advance judicial approval of searches
md seizures through the warrant proceilure, see, e. g., Katz v. United States
ip. 168 of this Chapter] * * ^ or
s'ut in most instances failure to comply
'•vith the warrant requirement can only be
excused by exigent circumstances. * "
111
We thus decide notliing today conccrnfcu' the constitutional propriety of an investifidvo "seizure" upon less tlmn probable
r.mso for purposes of "detention" and/or indrrosation. Obviously, not all personal inti-rcourse between policemen and citizens inV1
'vcs "seizures" of persons. Only when the
'fficor, by moans of physical force or show
'^ authority, has in some way restrained the
'••'•orty of a citizen may we concludo that a
'>oi7.uro" has occurred. We cannot tell with
a
? certainty upon this record whether any
• ^'li "seizure" took place hero prior to Offi'"•;" McFadden's initiation of physical contact
;
"r purposes of soarchins Terry for weapons,
sad we thus may assume that up to that
rwit no intrusion upon constitutionally proi«tca rights, haCoftcuri-ei^
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But wc deal here with an entire rubric of
police conduct—necessarily swift action
predicated upon the on-the-spot observations of the officer on the beat—which
historically has not been, and as a practical matter could not be, subjected to the
warrant procedure. Instead, the conductinvolved in this case must be tested by the
Fourth Amendment's general proscription
against unreasonable searches and seizures.
Nonetheless, the notions which underlie both the warrant procedure and the requirement of probable cause remain fully
relevant in this context. In order to assess the reasonableness of Officer McFadden's conduct as a general proposition,
it is necessary "first to focus upon the
governmental interest which allegedly justifies official intrusion upon the constitutionally protected interests of the private
citizen," for there is "no ready test for determining reasonableness other than by
balancing the need to search [or seize]
against the invasion which the search [or
seizure] entails." Camara v. Municipal
Court, 387 U.S. 523, S7 S.Ct. 1727, 18
L.Ed.2d 930 (1967). And in justifying
the particular intrusion the police officer must be able to point to specific
and articulabie facts which, taken together with rational inferences from those
facts, reasonably warrant that intrusion.
The scheme of the Fourth Amendment
becomes meaningful only when it is assured that at some point the conduct of
those charged with enforcing the laws can
be subjected to the more detached, neutral
scrutiny of a judge who must evaluate the
reasonableness of a particular search or
seizure in light of the particular circumstances. And in making that assessment
it is imperative that the facts be judged
against an objective standard: would the ,;
facts available to the officer at the mo- '
ment of the seizure or the search "warrant
a man of reasonable caution in the belief"
that the action taken was appropriate?./
* * * Anything less would invite intrusions upon constitutionally guaranteed
rights based on nothing more substantial
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than innrticulatc hunches, a result this
Court has consistently refused to sanction.
o

e

^

Applying these principles to this case,
we consider first the nature and extent of
the governmental interests involved.
One general interest is of course that of
effective crime prevention and detection;
it is this interest which underlies the recognition that a police officer may in appropriate circumstances and in an appropriate manner approach a person for purposes of investigating possibly criminal
behavior even though there is no probable
cause to make an arrest. It was this legitimate investigative function Officer McFadden was discharging when he decided
to approach petitioner and his companions. He had observed Terry, Chilton,
and Katz go through a series of acts, each
of them perhaps innocent in itself, but
which taken together warranted further
investigation. There is nothing unusual
in two men standing together on a street
corner, perhaps waiting for someone.
Nor is there anything suspicious about
people in such circumstances strolling up
and down the street, singly or in pairs.
Store windows, moreover, are made to be
looked in. But the story is quite different.
where, as here, two men hover about a
street corner for an extended period of
time, at the end of which it becomes apparent that they are not waiting for anyone or anything; where these men pace
alternately along an identical route, pausing to stare in the same store window
roughly 24 times; where each completion
of this route is followed immediately by a
conference between the two men on the
corner; where they are joined in one of
these conferences by a third man who
leaves swiftly; and where the two men finally follow the third and rejoin him a
couple of blocks away. It would have
been poor police work indeed for an officer of 30 years' experience in the detection of thievery from stores in this same
neighborhood to have failed to investigate
-^i'st-fe&fea'vwr further.
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The crux of this case, however, is not
the propriety of Officer McFaddcn's taking steps to investigate petitioner's suspicious behavior, but rather, whether there
was justification for McFadden's invasion
of Terry's personal security by searching
him for weapons in the course of that invesfimtion. We are now concerned with
more than the governmental interest in investigating crime; in addition, there is the
more immediate interest of the police officer in taking steps to assure himself that
the person with whom he is dealing is not
armed with a weapon that could unexpectedly and fatally be used against him.
Certainly it would be unreasonable to require that police officers take unnecessary
risks in the performance of their duties.
American criminals have a long tradition
of armed violence, and every year in this
country many law enforcement officers
are killed in the line of duty, and thousands more are wounded. Virtually all of
these deaths and a substantial portion of
the injuries are inflicted with guns and
knives.
In view of these facts, we cannot blind
ourselves to the need for law enforcement
officers to protect themselves and other
prospective victims of violence in situations where they may lack probable cause
for an arrest. When an officer is justified in believing that the individual
whose suspicious behavior he is investigating at close range is armed and presently
dangerous to the officer or to others, it
would appear to be clearly unreasonable
to deny the officer the power to take necessary measures to determine whether the
person is in fact carrying a weapon and to
neutralize the threat of physical harm.
We must still consider, however, the
nature and quality of the intrusion on individual rights which must be accepted if
police officers are to be conceded the right
to search for weapons in situations where
probable cause to arrest for crime is lacking. Even a limited search of the outer
clothing for weapons constitutes a severe,
though brief, intrusion upon cherished
personal security, and it must surely be an

ARREST, SEARCH AND SEIZURE
.innoyu.g, frightening, and perhaps hcmiluting experience. Petitioner contends
that such an intrusion is permissible only
incident to a lawful arrest, either for a
crime involving the possession of wcanons
or for a crime the commission of which
led the officer to investigate in the first
place. However, this argument must be
closely examined.
Petitioner docs not argue that a police
officer should refrain from making any
investigation of suspicious circumstances
until such time as he has probable cause to
make an arrest; nor does he deny that police officers in properly discharging their
investigative function may find themselves confronting persons who might
well be armed and dangerous. Moreover, he docs not say that an officer is always unjustified in searching a suspect to
discover weapons. Rather, he says it is
unreasonable for the policeman to take
that step until such time as the situation
evolves to a point where there is probable
cause to make an arrest. When that point
has been reached,, petitioner would concede the officer's right to conduct a search
of the suspect for weapons, fruits or instrumentalities of the crime, or "mere"
evidence, incident to the arrest.
There are two weaknesses in this line
of reasonintr however. First, it fails to
take account of traditional limitations
upon the scope of searches, and thus recognizes no distinction in purpose, character, and extent between a search incident
to an arrest and a limited search for weapons. The former, although justified in
part by the acknowledged necessity to protect the arresting officer from assault with
i concealed weapon, Preston v. United
states [p. 227 of this Chapter] is also
ustificd on other grounds, ibid., and
an therefore involve a relatively cxtenive exploration of the person. A search
or weapons in the absence of probable
ause to arrest, however, must, like any
'ther search, be strictly circumscribed by
iie exigencies which justify its initiation.'
harden v. Hayden (Mr. Justice Fortas,
incurring). Thus it must be limited to
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that which is necessary for the discovery
of weapons which might be used to harm
the officer or others nearby, and may realistically be characterized as something less
than a "full" search, even though it remains a serious intrusion.
A second, and related, objection to petitioner's argument is that it assumes that
the law of arrest lias already worked out
the balance between the particular interests
involved here—the neutralization of danger to the policeman in the investigative
circumscunce and the sanctity of the individual. But this is not so. An arrest is a
wholly different kind of intrusion upon
individual freedom from a limited search
for weapons, and the interests each is designed to serve are likewise quite different. An arrest is the initial stage of a
criminal prosecution. It is intended to
vindicate society's interest in having its
laws obeyed, and it is inevitably accompanied by future interference with the individual's freedom of movemenc, whether
or not trial or conviction ultimately follows. The protective search for weapons,
on the other hand, constitutes a brief,
though far from inconsiderable intrusion
upon the sanctity of the person. It does
not follow that because an officer may
lawfully arrest a person only when he is
apprised of facts sufficient to warrant a
belief that the person has committed or is
committing a crime, the officer is equally
unjustified, absent that kind of evidence,
in making any intrusions short of an arrest. Moreover, a perfectly reasonable
apprehension of danger may arise Ion."
before the officer is possessed of adequate
information to justify taking a person into
custody for the purpose of prosecuting
him for a crime. Petitioner's reliance on
cases which have worked out standards of
reasonableness with regard to "seizures"
constituting arrests and searches incident
thereto is thus misplaced. It assumes that
the interests sought to be vindicated and
the invasions of personal security may be
equated in the two cases, and thereby ignores a vital aspect of the analysis of the
reasonableness of particular types of con-
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Cnmara v. Municipcil Court.
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Although the trio had departed the original scene, there was nothing to indicate
abandonment of an intent to commit a
robbery at some point. Thus, when Officer McFadden approached the three men
gathered before the display window at
Zucker's store he had observed enough to
make it quite reasonable to fear that they
were "armed; and nothing in their response to his hailing them, identifying
himself as a police officer, and asking
their names served to dispel that reasonable belief. We cannot say his decision
at that point to seize Terry and p'at' his '•
clothing for weapons was the product of a
volatile or inventive imagination, or was
undertaken simply as an act of harassment; the record evidences the tempered
act of a policeman who in the course of an
investigation had to make a quick decision
as to how to protect himself and others
from possible danger, and took limited
steps to do so.

Our evaluation of the proper balance
that has to be struck in this type of case
leads us to conclude that there must be a
narrowly drawn authority to permit a reasonable search for weapons for the protection of the police officer, where lie lias
reason to believe that he is dealing with
an armed and dangerous individual, regardless of whether he has probable cause
to arrest the individual for a crime. The
officer need not be absolutely certain that
the individual is armed; the issue is
whether a reasonably prudent man in the
circumstances would be warranted in the
belief that his safety or that of others was
in danper. * * * And in determininc;
whether the officer acted reasonably in
such circumstances, due weight must be
given, not to his inchoate and unparticularized suspicion or "hunch", but to the
specific reasonable inferences which he is
entitled to draw from the facts in light of
his experience.
We must now examine the conduct of
Officer McFadden in this case to determine whether his search and seizure of petitioner were reasonable, both at their inception 'and as conducted. He had observed Terry, together with Chilton and
another man, acting in a manner he took
to be preface to a "stick-up." We think
on the facts and circumstances Officer
McFadden detailed before the trial judge
a reasonably prudent man would have
been warranted in believing petitioner
was armed and thus presented a threat to
the officer's safety while he was investigating his suspicious behavior. The actions of Terry and Chilton were consistent
'with McFaddcn's hypothesis that these
men were contemplating a daylight robbery—which, it is reasonable to assume,
would be likely to involve the use of weapons—and nothing in their conduct from
the time he first noticed them until the
time he confronted them and identified
himself as a police officer gave him sufficient reason to negate that hypothesis.
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The manner in which the seizure and
search were conducted is, of course, as vital a part of the inquiry as whether they
were warranted at all. The Fourth
Amendment proceeds as much by limitations upon the scope of governmental action as by imposing preconditions upon its
initiation.
Compare Katz v. United
States. The entire deterrent purpose of
the rule excluding evidence seized in violation of the Fourth Amendment rests on
the assumption that "limitations upon the
fruit to be gathered tend to limit the quest
itself." * * * Thus, evidence may not
be introduced if it was discovered by
means of a seizure and search which were
not reasonably related in scope to the justification for their initiation. Warden v.
Hayden (Mr. Justice Fortas, concurring).
j

We need not develop at length in this
case, however, the limitations which the
Fourth Amendment places upon a protective seizure and search for weapons.
These limitations will have to be developed in the concrete factual circumstances
of individual cases. * * * Suffice it to
note that such a search, unlike a search
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vuihout a warrant inciJont to a lawful ar:^t, is not justified by any need to prc•,ent the disappearance or destruction at
evidence ot crime. See eston v. LJnited
Si.ucs. Tb.c sole justification of the
K.uth in the present situation is the protection of the police officer and others
nearby, and it must therefore be confined
in scope to an intrusion reasonably designed to discover guns, knives, clubs, or /
other hidden instruments for the assault ,
of the police officer.
The scope of the search in this case
presents no serious problem in light of
these standards. Officer McFadden patted down the outer clothing of petitioner
and his two companions. He did not
place his hands in their pockets or under
the outer surface of their garments until
he had felt weapons, and then he merely
reached for and removed the guns. He
never did invade Katz's person beyond the
outer surfaces of his clothes, since he discovered nothing in his pat down which
might have been a weapon. Officer
McFadden confined his search strictly to
what was minimally necessary to learn
whether the men were armed and to disarm them once he discovered the weapons. He did not conduct a general exploratory search for whatever evidence of
criminal activity he might find.
We conclude that the revolver seized
from Terry was properly admitted in evidence against him. At the time he seized
petitioner and searched him for weapons,
Officer McFadden had reasonable
grounds to believe that petitioner was
armed and dangerous, and it was necessary for the protection of himself and others to take swift measures to discover the
true facts and neutralize the Jhreat of
i^rm if it materialized. The policeman
carefully restricted his search to v/hat was
/
appropriate to the discovery of the partic- /
ulir items v/hich he sought. Each case of /
tins sort will, of course, have to be decid- /
cd on its own facts. Wc merely hold to- ^
^y that where a police officer observes
""usual conduct which leads him reasona-

biy to conclude in .light of his cxocricnce
that criminal activity may be afoot and
that the persons with whom lie is dcalinir
may be armed and presently dangerous;
where in the course of investi.eracins; this
behavior he identifies himself as a policeman and makes reasonable incjuiries; and
where nothing in the initial stages of the
encounter serves to dispel his reasonable
fear for his own or others' safety, he is entitled for the protection of himself and
others in the area to conduct a carefully
limited search of the outer clothing of
such persons in an attempt to discover
weapons which might be used to assault
him. Such a search is a reasonable search
under the Fourth Amendment, and any
weapons seized may properly be introduced in evidence against the person from
whom they were taken.

{/

Affirmed.
Mr. Justice HARLAN, concurring.
While I unreservedly agree with the
Court's ultimate holding in this case, I am
constrained to fill in a few gaps, as I see
them, in its opinion. I do this because
what is said by this Court today will serve
as initial guidelines for law enforcement
authorities and courts throughout the land
as this important new field of law develops. ^ * *
If the State of Ohio were to provide
that police officers could, on articulable
suspicion less than probable cause, forcibly frisk and disarm persons thought to be
carrying concealed weapons, I would have
little doubt that action taken pursuant to
such authority could be constitutionally
reasonable. Concealed weapons create an
immediate and severe danger to the publie, and thouf?h that dancrer mi "lit not
warrant routine general weapons checks,
it could well warrant action on less than a
"probability." I mention this line of
analysis because I think it vital to point
out that it cannot be applied in this case,
o « « [T|hc Ohio courts did not rest
the constitutionality of this frisk upon any
general authority in Officer McFadden to
take reasonable steps to protect the citizen-

/
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ry> including himself, from dangcroi:
wcanons.
The state courts held, instead, that
when an officer is lawfully confronting a
possibly hostile person in the line of duty
lie has a ritrht, sDrintniic; only from 'die
necessity of the situation and not from any
broader right lo disarm, to frisk for his
own protection.
This holding, with
which I agree and with which I think the
Court agrees, offers the only satisfactory
basis I can think of for affirming this conviction. The holding has, however, two
logical corollaries that I do not think the
Court has fully expressed.

V

In the first place, if the frisk is justified
in order to protect the officer during an
encounter with a citizen, the officer must
first have constitutional grounds to insist
on an encounter, to make a joycibla stop.
Any person, including a policeman, is at
liberty to avoid a person he considers dangerous. If and when a policeman has a
right instead to disarm such a person for
his own protection, he must first have a
right not to avoid him but to be in his
presence. That right must be more than
the liberty (again, possessed by every citizen) to address questions to other persons, for ordinarily the person addressed
has an equal right to ignore his interrogator and walk away; he certainly need not
submit to a frisk for the questioner's protection. I would make it perfectly clear
that the right to frisk in this case depends
upon the reasonableness of a forcible stop
to investigate a suspected crime.
Where such a stop is reasonable, however, the right to frisk must be immediate
and automatic if the reason for the stop is,
as here, an articulable suspicion of a crime
of violence. Just as aTfuil search incident
to a lawful arrest requires no additional
justification, a limited frisk incident to a
lawful stop must often be rapid and routine. There is no reason why an officer,
rightfully but forcibly confronting a person suspected of a serious crime, should
have to ask one question and take the risk
that the answer might be a bullet. " *
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I would affirm this conviction for what
I believe to be the same reasons the Court
relies on. I would, however, make explicit what I think is implicit in affirmance on the present facts. Officer McFadden's right to interrupt Terry's freedom of movement and invade his privacy
arose only because circumstances warranted forcing an encounter with Terry in an
effort to prevent or investigate a crime.
Once that forced encounter was justified,
however, the officer's right to take suitable measures for his own safety followed
automatically.
Upon the foregoing premises, I join the
opinion of the Court.
Mr. Justice WHITE, concurring.
I join the opinion of the Court, reserving judgment, however, on some of the
Court's general remarks about the scope
and purpose of the exclusionary rule
which the Court has fashioned in the
process of enforcing the Fourth Amendment.
Also, although the Court puts the matter aside in the context of this case, I think
an additional word is in order concerning
the matter of interrogation during an investigative stop. There is nothing in the
Constitution which prevents a policeman
from addressing questions to anyone on
the streets. Absent special circumstances,
the person approached may not be detained or frisked but may refuse to cooperate and go on his way. However, given
the proper circumstances, such as those in
this case, it seems to me the person may be
briefly detained against his will while pertinent questions are directed to him. Of
course, the person stopped is not obliged
to answer, answers may not be compelled,
and refusal to answer furnishes no basis
for an arrest, although it may alert the officer to the need for continued observation. In my view, it is temporary detention, warranted by the circumstances,
which chiefly justifies the protective frisk
for weapons. Perhaps the frisk itself,
where proper, will have beneficial results
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v/hct'ncr qucsiions arc a:.kcd or not. If
•vcmons arc t'ounJ, an arrest will follow.
It none arc founJ, the frisk may nevcrthcIdi serve preventive cnJs because of its
';;nniistakablc message tliat suspicion has
;';cii aroused. But if the investigative
s!op is sustainable at all, constitutional
rinlils are not necessarily violalevl it pertinent questions are asked and the person is
restrained briefly in the process.
Mr. Justice DOUGLAS,

dissenting.

I aqree that petitioner was "seized"
within the meaning of the Fourth Amendment. I also agree that frisking petitioner
and his companions for guns was a
"search." But it is a mystery how that
"search" and that "seizure" can be constitutional by Fourth Amendment standards,
unless there was "probable cause" to believe that (1) a crime had been committed
or (2) a crime was in the process of being
committed or (3) a crime was about to be
committed.
The opinion of the Court disclaims the
existence of "probable cause." If loiterinj? were an issue and that was the offense
charged, there would be "probable cause"
shown. But the crime here is carrying
concealed weapons; and there is no basis
for concluding that the officer had "probable cause" for believing that crime was
being committed. Flad a warrant been
sought, a magistrate would, therefore,
have been unauthorized to issue one, for
he can act only if there is a showing of
"probable cause." We hold today that
the police have greater authority to make a
"seizure" and conduct a "search" than a
judge has to authorize such action. We
•wve said precisely the opposite over and
Dvcr again.
In other words, police officers, up to
:oday have been permitted to effect arrests
^r searches without warrants only when
he facts within their personal knowledge
•vould satisfy the constitutional standard
if probnble cdiise. At the time of their
seizure" without a warrant they must
assess facts concerning the person arrest-a that would have satisfied a magistrate

that "probable cause" was indeed present.
The term "probable cause" rings a bell of
certainty that is not sounded by phrases
such as "reasonable suspicion." Moreover, the meaning of "probable cause" is
deeply imbedded in our constilutionai history. * '^ '•'
The infringement on personal liberty
of any ".seizure" of a person can only be
"reasonabie" under the Fourth Amendment if we recjuire the police to possess
"probable cause" before they seize h:m.
Only that line draws a meaningful distinction between an officer's mere inkling
and the presence of facts within the officer's personal knowledge which would
convince a reasonable man that the person
seized lias committed, is committing, or is
about to commit a particular crime. * *
To give the police greater power than a
magistrate is to take a long step down the
totalitarian path. Perhaps such a step is
desirable to cope with modern forms of
lawlessness. But if it is taken, it should
be the deliberate choice of the people
through a constitutional amendment.
Until the Fourth Amendment, which is
closely allied with the Fifth, is rewritten,
the person and the effects of the individual are beyond the reach of all government
agencies until there are reasonable
grounds to believe (probable cause) that a
criminal venture has been launched or is
about to be launched. * * *

The Court shed some light on the
meaning and scope of Terry v. Ohio in
two companion cases: SIBRON v. NEW
YORK and PETFRS v. NEW YORK,
592 U.S. 41, 88 S.Ct. 1889, 20 L,Ed.2d
917 (1968). Although the parties on
both sides of these cases pressed the
Court to decide the constitutionality of
New York's new "stop and frisk" law
[set forth at p. 242 n. IS of this Chapter]
"on its face," the Court declined "to
be drawn into what we view as the abstract and unproductive exercise of laying
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tlis cxrninrdinarily' cl.isiic c:icc^o:ics "oi" '
fihc sUtntcJ next to rl;c c:\[ci\otlc:. of t!ic
Fourth Air.caJrncnl; in an effort to clcterir.inc whether tlie two are in some sense
compatible," anJ tumed instead to ttic
concrete factual context of each case.
The Court, per Chief Justice WARIvliNT, summarized the S/Lru/i facts a:, toilows:
"fAppellant] was convicted ol" the unlawful possession of heroin, lie moved
{unsuccessfully] before trial to suppress
the heroin seized from his person by the
arresting officer, Brooklyn Patrolman Anthony Martin. ' * ^ At the hearing
on the motion to suppress, Officer Martin
testified that while he was patrolling his
beat in uniform on March 9, 1965, he observed Sibron "continually from the hours
of 4:00 P.M. to 12:00, midnight ' ' *
in the vicinity of 742 Broadway.' Pie
stated that during this period of time he
saw Sibron in conversation with six or
eight persons whom he (Patrolman Martin) knew from past experience to be narcotics addicts. The officer testified that
he did not overhear any of these conversations, and that he did not see anything
pass between Sibron and any of the others. Late in the evening Sibron entered a
restaurant. Patrolman Martin saw Sibron
speak with three more known addicts inside the restaurant. Once again, nothing
was overheard and nothing was seen to
pass between Sibron and the addicts. Sibron sat down and ordered pie and coffee,
and as he was eating. Patrolman Martin
approached him and told him to come
outside. Once outside, the officer said to
Sibron, "You know what I am after.'
According to the officer, Sibron "mumbled something and reached into his
pocket.'
Simultaneously,
Patrolman
Martin thrust his hand into the same
pocket, discovering several glassinc envelopes, which, it turned out, contained
heroin."
On these facts, the Court deemed it
dear that the heroin was inadmissible:
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"It must be emphasized that Patrolman
Martin was completely ignorant regarding
the content of these conversations, and
that lie saw nothing pass between Sibron
and the addicts. So far as he knew, they
might indeed 'have been talking about the
World Series.' The inference that persons who laik to narcotics addict.-, are engaged in the criminal traffic in narcotics is
simply not the sort of reasonable inference required to support an intrusion by
the police upon an individual's persona!
security. Nothing resembling probable
cause existed until after the search had
turned up the envelopes of heroin. It is
axiomatic that an incident search may not
precede an arrest and serve as part of its
justification. * * *
"[T]he Court of Appeals of .New
York * * * seems to have viewed the
search here as a self-protective search for
weapons and to have affirmed on the basis of {the state "stop and frisk" lav/],
which authorizes such a search when the
officer 'reasonably suspects that he is in
danger of life or limb.' * ^ * But the
application of this reasoning to the facts
of thise case proves too much. The police
officer is not entitled to seize and search
ever)' person whom he sees on the street
or of whom he makes inquiries. Before
he places a hand on the person of a citizen
in search of anything, he must have constitutionally adequate reasonable grounds
for doing so. In the case of the self-protective search for weapons, he must be
able to point to particular facts from
which he reasonably inferred that the individual was armed and dangerous. Terry v. Ohio. Patrolman Martin's testimony reveals no such facts. The suspect's
mere act of talking with a number of
known narcotics addicts over an eighthour period no more gives rise to reasonable fear of life or limb on the part of the
police officer than it justifies an arrest for
committing a crime. Nor did Patrolman
Martin urge that when Sibron put his
hand in his pocket, he feared that he was
going for a weapon and acted in self-defense. His opening statement to Sibron
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—'You know what I am after'—made it
abundaaily clear that he sought narcotics,
nnd his testimony at the hearina; left no
doubt that he thought there were narcotics
in Sibron's pocket.
"Even assumin!; dr"iieiido that there
were adecjuate grounds to search Sibron
for weapons, the nature and scope of the
search conducted by Patrolman Martin
were so clearly unrelated to that justification as to render the heroin inadmissible.
The search for weapons approved in TVrcj' consisted solely of a limited patting of
the outer clothing of the suspect for concealed objects which might be used as instruments of assault. Only when he discovered such objects did the officer in
Terry place his hands in the pockets of the
men he searched. In this case, with no attempt at an initial limited exploration for
arms, Patrolman Martin thrust his hand
into Sibron's pocket and took from him
envelopes of heroin.
His testimony
shows that he was looking for narcotics,
and he found them. The search was not
reasonably limited in scope to the accomplishment of the only goal which might
conceivably have justified its inception—the protection of the officer by disarming ^
)
a potentially dangerous man."
In a brief concurring opinion, Justice
DOUGLAS observed:
"Consorting with criminals may in a
particular factual setting be a basis for believing that a criminal project is underway. Yet talking with addicts without
more rises no higher than suspicion.
That is all we have here; and if it is sufficient for a 'seizure' and a 'search,' then
there is no such thing as privacy for this
vast group of "sick' people."
Concurring in the result in Sibron, Justice HARLAN agreed that Officer Martin
possessed neither probable cause to arrest
appellant nor "reasonable grounds for a
IVrrj-type 'stop' short of an arrest":
"In the first place, although association
with known criminals may, I think, properly be a factor contributing to the suspiciousness of circumstances, it does not, en-

tirely by itself, create suspicion adequate
to support a stop. There must be something at least in the activities of the person
bcine; observed or in his surroundinf's that
affirmatively suggests particular criminal
activity, completed, current or intended.
That was the case in Terry, but it palpably
was not the case here. For eight continuous hours, up to the point when he interrupted Sibron eating a piece of pie. Officer Martin apparently observed not a single suspicious
action and heard not a sinto
i
rde suspicious word on the part of Sibron
himself or any person with whom he associated. If anything, that period of surveillance pointed away from suspicion.
"Furthermore, in Terry, the police officer judged that his suspect was about to
commit a violent crime and that he had to
assert himself in order to prevent it.
Here there was no reason for Officer
Martin to think that an incipient crime, or
flight, or the destruction of evidence
would occur if he stayed his hand; indeed, there was no more reason for him
to intrude upon Sibron at the moment
when he did than there had been four
hours earlier, and no reason to think the
situation would have changed four hours
hence. While no hard-and-fast rule can
be drawn, I w^uld—^Uil££SL-that one important factor, missing here, that should
bcTa^cn^nt^TTTTPTTrTT^^TOnnmTna;
wneme^Tie^^irereasomuoI^^rounQ^cor

"For' these reasons I would hold that
Officer Martin lacked reasonable grounds
to intrude forcibly upon Sibron. In consequence, the essential premise for the
right to conduct a self-protective frisk was
lacking. Sec my concurring opinion in
Terry. I therefore find it unnecessary to
reach two further troublesome questions.
First, although I think that, as in Terry,
the right to frisk is automatic when an officer lawfully stops a person suspected of
a crime whose nature creates a substantial
likelihood that he is armed, it is not clear
that suspected possession of narcotics falls
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If the nature of the

anpKhcnsionJ^^,^;^^^^^^,^^^^
woald not permit hinvtoxd^kjlilL^LQLbcrcir^iTshinc^_did_SQ- Second, I a^rcc
wuntne Court that even where a self-protective frisk is proper, its scope should be
limked to what is adequate for its purposes. I see no need here to resolve the question whether this frisk exceeded thosc
bounds."
Dissenting from the reversal in Sibrou,
Justice BLACK maintained that when appellant, "who had been approaching and
talking to addicts for eight hours, reached
his hand quickly to his left coat pocket"
the officer "had ^ * " probable causeto believe that [he] * 4' * had a dangerous weapon which he might use if it
were not taken away from him."
The Court, per V7ARREN, C. J., summarised the Peters facts as foliows:
"Officer Samuel Lasky of the New
York City Police Department * * v
was at home in his apartment in Mount
Vernon, New York, at about 1 p. m. on
July 10, 196-1. Ke had just finished taking a shower and was drying himself
when he heard a noise at his door. His
attempt to investigate was interrupted by a
telephone call, but when he returned and
looked through the peephole into the
hall, [he] saw 'two men tiptoeing out of
the alcove toward the stairway.' He immediately called the police, put on some
civilian clothes and armed himself with
his service revolver. Returning to the
peephole, he saw 'a tall man tiptoeing
away from the alcove and followed by this
shorter man, Mr. Peters, toward the stairway.' Officer Lasky testified that he had
lived in the 1 20-unit building for 12 years
and that he did not recognize either of the
men as tenants. Believing that he had
happened upon the two men in the course
of an attempted burglary, Officer Lasky
opened his door, entered the hallway and
slammed the door loudly behind him.
This precipitaLed a flight down Ihe stairs
on the part of Ihe two men, and Officer
Lasky gave chase. His apartment was lo-
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cated on the sixth floor, and he apprehended Peters between the fourth and
fifth floors. Grabbing Peters by the collar, he continued down another flight in
unsuccessful pursuit of the other man.
Peters explained his presence in the building to Officer Lasky by saying that he was
visiting a girl friend. However, lie declined to reveal the girl friend's name, on
the ground thac she was a married woman. Officer Lasky patted Peters down
for weapons, and discovered a hard object in his pocket. Pie stated at the hearing that the object did not feel like a gun,
but that it might have been a knife. He
removed the object from Peters' pocket.
It was an opaque plastic envelope, containing burglar's tools."
On these facts, the Court thought it
"clear that the search * * '•* was
wholly reasonable under the Constitution":
"By the time Officer Lasky caught up
with Peters on the stairway between the
fourth and fifth floors of the apartment
building, he had probable cause to arrest
him for attempted burglary. The officer
heard strange noises at his door which apparently led him to believe that someone
sought to force entry. When he investigated these noises he saw two men, whom
he had never seen before in his 12 years in
the building, tiptoeing furtively about the
hallway.
They were still engaged in
these maneuvers after he called the police
and dressed hurriedly. And when Officer Lasky entered the hallway, the men
fled down the stairs. It is difficult to
conceive of stronger grounds for an arrest,
short oi" actual eyewitness observation of
criminal activity. As the trial court explicitly recognized, deliberately furtive actions and flight at the approach of strangers or law officers are stronc:
o indicia of
meus tea, and when coupled with specific
knowledge on the part of the officer relating the suspect to the evidence of crime,
they are proper factors to be considered in
the decision to make an arrest. • • »
"[A] search incident to a lawful arrest,
may not precede the arrest and serve as.
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part of its justificr.tion. * » 0 rjjt is
clear that the arrest had for purposes of
constitutional justification already taken
place before the search commenced.
When the policeman grabbed Peters by
the collar, he abruptly 'seized' him and
curtailed his freedom of movement on the
basis of probable cause to believe that he
was engaged in criminal activity. * * *
At that point he had the authority to
search Peters, and the incident search was
obviously justified 'by the need to seize
weapons and other things which might be
used to assault an officer or effect an
escape, as well as by the need to prevent
the destruction of evidence of the crime.'
Preston v. United States [p. 227 of this
Chapter]. Moreover, it was reasonably limited in scope by these purposes.
Officer Lasky did not engage in an unrestrained and thoroughgoing examination of Peters and his personal effects.
He seized him to cut short his flight, and
he searched-him primarily for weapons.
While patting down his outer clothing,
Officer Lasky discovered an object in his
pocket which might have been used as
a weapon. He seized it and discovered
it to be a potential instrument of the
crime of burglary."
Concurring justice DOUGLAS "would
hold that at the time [Officer] Lasky
seized petitioner, he had probable cause to
believe that petitioner was on some kind
of burglary or housebreaking mission."
Concurring Justice HARLAN agreed
that Peters' conviction should be upheld,
but differed "strongly and fundamentally
with the Court's approach";
"I do not think that Officer Lasky had
anything close to probable cause to arrest
Peters before he recovered the burglar's
tools. Indeed, if probable cause existed
here, I find it difficult to see why a different rationale was necessary to support
the stop and frisk in Terry and why States
such as New York have had to devote so
much thought to the constitutional problems of field interrogation. * * *
"Officer Lasky testified that at 1
o'clock in the afternoon he heard a noise
H.K.L.I. Basic Crlm.Proc. 3rd Ea. Pamph.—17
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at the door to his apartment. He did not
testify, nor did any state court conclude
that this 'led him to believe that someone
sought to force entry.' lie looked out
into the public hallway and saw two rnen
whom he did not recognize, surely not a
strange occurrence in a large apartment
building. One of them appeared to be
tip-toeing, Lasky did not testify that the
other man was tip-toeing or that either of
them was behaving 'furtively.' Ihhl.
Lasky left his apartment and ran to them,
gun in hand. He did not testify that
there was any 'flight,' though flight at the
approach of gun-carrying strangers (Lasky was apparently not in uniform) is
hardly indicative of mens rea.
"Probable cause to arrest means evidence that would warrant a prudent and
reasonable man (such as a magistrate, actual or hypothetical) in believing that a
particular person has committed or is committing a crime. Officer Lasky had no
extrinsic reason to think that a crime had
been or was being committed, so whether
it woul d have been proper to issue a warrant depends entirely on his statements of
his observations of the men. Apart from
his conclusory statement that he thought
the men were burglars, he offered very little specific evidence. I find it hard to believe that if Peters had made good his escape and there were no report of a burglary in the neighborhood, this Court would
hold it proper for a prudent neutral magistrate to issue a warrant for his arrest.
"In the course of upholding Peters'
conviction, the Court makes two other
points that may lead to future confusion.
The first concerns the 'moment of arrest.'
If there is an escalating encounter between
a policeman and a citizen, beginning perhaps with a friendly conversation but ending in imprisonment, and if evidence is
developing during that encounter, it may
be important to identify the moment of
arrest, i. e., the moment when the police
were not permitted to proceed further unless they by then had probable cause.
This moment-of-arrest problem is not, on
the Court's premises, in any way involved
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ia this c.isc: the Court holds tiuc Oificer
Lasky had probable cause to arrest at the
momenr he caught Peters, and hence probable cause clearly preceded anything tha:
might be thoughc an arrest. The Court
implies, however, that although there is
no problem about whether the arrest of
Peters occurred Lite enough, i. e., after
probable cause developed, there might be
a problem about whether it occurred c^irly
enough, i. e., before Peters was searched.
This seems to me a false problem. Of
course, the fruits of a search may not be
used to justify an arrest to which it is incident, but this means only that probable
cause to arrest must precede the search.
If the prosecution shows probable cause to
arrest prior to a search of a man's person,
it has met its total burden. There is no
case in which a defendant may validly say,
'Although the officer had a right to arrest
me at the moment when he seized me and
searched my person, the search is invalid
because he did not in fact arrest me until
afterwards.'
"This fact is important because, as
demonstrated by Terry not every curtailment of freedom of movement is an 'arrest' requiring antecedent probable cause.
At the same time, an officer who docs
have probable cause may of course seize
and search immediately. Hence while
certain police actions will undoubtedly
turn an encounter into an arrest recjuiring
antecedent probable cause the prosecution
must be able to date the arrest as dirly as
it chooses followincr the obtaining of
probable cause.
"The second possible source of confusion is the Court's statement that 'Officer
Lasky did not engage in an unrestrained
and thorough-going examination of Peters
and his personal effects.' Since the Court
found probable cause to arrest Peters, and
since an officer arresting on probable
cause is entitled to make a very full incident search, I assume that this is merely a
factual observation. As a factual matter,
I agree with it.
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"Although the articulabie circumstances are somewhat less suspicious here
than they were in Terry, I would affirm
on the Terry ground that Officer Lasky
had reasonable cause to make a forced
ston. Unlike probable cause to arrest,
reasonable grounds to stop do not depend
on any degree of likelihood that a crime
/A-ZJ been committed. An officer may forcibly intrude upon an incipient crime even
where he could not make an arrest for the
simple reason that there is nothing to arrest anyone for. Hence although Officer
Lasky had small reason to believe that a
crime had been committed, his right to
stop Peters can be justified if he had a reasonable suspicion that he was about to attempt burglary.
"It was clear that the officer had to act
quickly if he was going to act at all, and,
as stated above, it seems to me that where
immediate action is obviously required, a
police officer is justified in acting on rather less objectively articulabie evidence
than when there is more time for consideration of alternative courses of action.
Perhaps more important, the Court's opinion in Terry emphasized the special qualifications of an experienced police officer.
While probable cause' to arrest or search
has always depended on the existence of
hard evidence that would persuade a 'reasonable man,' in judging on-the-street encounters it seems to me proper to take into
account a police officer's trained instinctive judgment operating on a multitude of
small gestures and actions impossible to
reconstruct. Thus the statement by an officer that 'he looked like a burglar to me'
adds little to an affidavit filed with a
magistrate in an effort to obtain a warrant. When the question is whether it
was reasonable to take limited but forcible
steps in a situation requiring immediate
action, however, such a statement looms
larger. A court is of course entitled to
disbelieve the officer (who is subject to
cross-examination), but when it believes
him and when there are some articulabie
supporting facts, it is entitled to find action taken under fire to be reasonable.
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''Given Oliicc!." Lasky's statcmen!; of
uic circumstances, xrA crcdilin^ his experienced judgment r.s lie watched the two
ir.cn, the state courts were entitled to conclikle, as they didi, that Lasky lorcibly
stopped Peters on 'reasonable suspicion.'
The frisk made incident to that stop was
r. limited one, which turned up burglar's
tools. Aithouyh the frisk is constitution.lily permitted only in order to protect the
ol'ticer, if it is lawful the State is of course
entitled to the use of any other contraband
that appears."
Concurrinr; Justice WHITE joined the
affirmance of Peters' conviction, "not because there was probable cause to arrest, a
question I do not reach, but because there
was probable cause to stop Peters for
questioning and thus to frisk him for danccrous weapons."

FURTHER REFLECTIONS ON THE
STOP-AND-FRISK CASES
A.

TEMPORARY SEIZURE FOR
INVESTIGATION

1. Why did the Court conclude in
Terry that the "crux of this case
* * * is not the propriety of Officer
McFadden's taking steps to investigate petitioner's suspicious behavior," and warn
that nothing had been decided "concerning the constitutional propriety of an investigative 'seizure' upon less than probable cause"? Is Justice Harlan correct in
saying that the officer's right to stop
should be resolved before any other questions are reached? Or, was it appropriate to defer that issue until it arises in the
context of whether a power to stop is necessary in connection with some permissible investigative technique? In the oral
argument of Sibro7i, Mr. Michael Juviler,
for the New York County district attorney, as amicus curiae, observed: "It's an
accident of jurisprudence that the cases
that have come before the Court this week
have all involved discovery of tangible objects. * * * 'Hie average case that

has cornc to the attention of the Jowcr
courts and of this Court on petitions for
certiorari are cases where there is merely a
stop, a cj/icstioa'ing and a detention, and
this is really the heart of the stop provision." (Emphasis added.)
If Justice White is correct in saying that
there "is nothing in the Constitution
which prevents a policeman from addressing questions to anyone on the streets,"
then is it necessary to confer upon the police a power to stop suspects for purposes
of questioning? Docs this depend upon
whether the suspect has a right to walk
away and thus refuse to be questioned,
that is, upon whether Miranda v. Arizona,
p. 416 of this Book, applies in this situation? For consideration of this issue,
see p. 457 of this Book.
Or, is the power to stop suspects sometimes necessary so that the officer may display the suspect to the victim or witness of
a crime recently committed in the area?
Again, there is some question as to the
propriety of the investigative technique
which might serve as the basis for the
stopping. See United States v. Wade, p.
466 of this Book, concerning the right to
counsel at a lineup; Stovall v. Denno, p.
483 of this Book, concerning the one-man
showup; and Russell v. United States,
40S P.2d 12S0 (D.C.Cir.1969), concerning the application of these cases to
prompt confrontations with an eyewitness
at the scene of the crime.
2. Does the Court give any indication
as to how the reasonableness of a stopping
for investigation might be determined?
Is the question whether "the facts available to the officer at the moment of the seizure or the search 'warrant a man of
reasonable caution in the belief that the
action taken was appropriate"?
Or,
whether the officer's observations lead
him "reasonably to conclude in light of
his experience that criminal activity may
be afoot"? Are these tests more or less
precise than the New York statute? Is
the difficulty with permitting investigative stops on grounds less than required
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for arrest that it is impossible to develop
precise standards and objective controls?
Compare H. Schwartz, Slop and Frisk (A
Case Study in ]//dic}al Control of the FoUrc), 58 J.Crim.L.C. & P.S. 4-33, ^44-50
(1967), with LaFavc, "Street Encoimters" dnd the Coustitnt'iou: Terry, Sibron,
Peters, ciitd Beyond, 67 Mich.L.Rev. 40,
68-72 (1968).IV
n Considor, in this rosard, 7\{0(lcl Code of
Pro-Arra!;;nmci!t Proccduro § 2.02 (Tent
Draft No. 2, 10G0), which roads in part:
(1) Ca-ics in 'Wliiah Stop is Authorized. A
law cnforeciuont ofticor, lawfully prosont in
any place, may, in the following circumstances, order a person to remain in the officer's presence near such place for such period as is reasonubly necessary for the accomplishment of the purposes authorized in
this subsection, hut in no case for more than
twonly minutes:
(a) Persons in suspicious circumntancos
relating to certain felonies and misdemeanors.
(i) Such person is observed in circumstances such that the officer reasonably
suspects that he has just committed or is
about to commit a felony or misdemeanor
involving danger of forcible injury to persons or of appropriation of or damage to
property, and
(ii) such action is reasonably necessary to obtain or verify the identification
of such person, to obtain or verify an account of such person's presence or conduct,
or to determine whether to arrest such person.
(b) Witnesses near scene of certain felonies and misdemeanors.
(i) The officer has reasonable cause to
believe that a felony or misdemeanor involving danger of forcible injury to persons or of appropriation of or damage to
property has just boon committed near the
place where he finds such person, and
(ii) the officer has reasonable cause
to believe that such person has knowledge
of material aid in the investigation of such
crime, and
(iii) such action is reasonably necessary to obtain or verify the identification
of such person, or to obtain an account of
such crime.
(c) Suspects sought for certain proviously committed felonies.
(i) The officer has reasonable cause to
believe that a [felony] [felony or misdemeanor] involving danger of injury to persons or of appropriation of or damage to
property has been committed, and
(ii) ho reasonably suspects such person may have committed it, and
(iii) such action is reasonably necessary to obtain or verify the identification
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3. Consider LaFavc, supra, at 73-75:
"Despite claims that the distinction between 'reasonable grounds to believe' and
"reasonable grounds to suspect' is only a
"semantic quibble,' it does seem that separate, distinmiishable standards for arrest
and for stopping could be developed.
Both procedures require probable cause,
but a somewhat different kind of probable cause: for arrest the officer must have
"reasonable grounds to believe' that the
person has committed a crime, but for
stopping (to use the language in Terry instead of the much-maligned - New York
formula) he must 'reasonably « «• «
conclude [that is, believe} * * « that
criminal activity may be afoot.' . Since 'in
dealing with probable cause * * * we
deal with probabilities,' the difference,,between these two formulae may lie in the
degree of probability required.
"As to the probability required for an
arrest, it may generally be stated that it
must be more probable than not that the
person has committed an offense, although this is less certain as to the probability that a particular person is the offender than to the probability that a crime
has been committed by someone. In the
latter situation, which assumes central importance when there is no doubt who the
offender is // a crime has been committed,
courts ordinarily require that criminal
conduct be more probable than non-criminal activity. * * *
"When it is at least more probable than
not that a crime has occurred, courts
usually hold that a particular person may
be arrested for that crime only if it is
more probable than not that that person is
the offender; the information must be
such that "reasonable men would conclude
that in all probability' the suspect is the
perpetrator. - * * [T}he general
rule—as repeatedly emphasized by the Suof such person for the purpose of determining whether to arrest him for such crime.
Compare the approach in Tont.Draft No.
1, drafted prior to Terry, at p. 243 n. 22 of
this Chapter.
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promc Court—Is that where there are several actual or potential suspects, all of
them may not be arrested nor may any one
be arrested at random.
"By contrast, when a case involves temporary seizure for investigation, and it is
'more relevant to ask whether there is
probable cause for restraining a suspect
than to ask whether there is probable
cause for believing in the suspect's guilt,"
the morc-probable-than-not test is inapplicable. Rather, as suggested by the reference in Terry to reasonable belief 'that
criminal activity 7ndy be afoot,' it should
be sufficient that there is a substantial
possibility that a crime has been or is
about to be committed and that the suspect is the person who committed or is
planning the offense."
4. Consider whether, on the following facts, the police have evidence (i) sufficient for an arrest; (ii) sufficient for an
investigative stop but not an arrest; or
(iii) insufficient evidence for either an
arrest or a stop:
(a) An anonymous telephone caller
told the police that a youth of a certain description was standing on a certain corner
and that he "had a loaded 32 calibre revolver in his left hand jacket pocket."
An officer proceeded to the location and
saw an individual matching the description standing in the middle of a group of
children. See People v. Taggart, 20 N.
Y.2d 335, 283 N.Y.S.2d 1, 229 N.E.2d
581 (1967).
(b) A supermarket in a metropolitan
area was robbed during the evening
hours. The robber was described as being a fairly tall man of large build with
dark hair who was wearing a red
sweater. A man fitting this description was observed driving a car six blocks
from the scene of the crime twenty minutes later. Sec People v. Mickehon, 59
Cal.2d 448, 30 Cal.Rptr. 18, 380 P.2d
658 (1963).
(c) Officers on patrol at 4:30 a.m.
heard a woman screaming for help. At
the same moment they observed a man
run out of an alley near the point where
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the screams originated. Sec Bell v. United Si Mas, IDS U.S.App.D.C. 169, 280 F.
2d 717 (I960).
(d) At 1:15 a. m. an employee of the
Railway lixpress Agency exited from the
RHA terminal and saw a man nearby
carrying a brown carton which looked like
it came from RHA. The employee hailed
a patrolman and pointed the man out to
him. See United Sidles v. Lewis, 362 F.
2d 759 (2d Cir. 1966).
For a discussion of these and
situations, see Tiffany, Mclntyre,
tenberg, Detection of Crime
(Remington, cd. 1967); LaFave,
at 76-84.

similar
& Ro18-43
supra,

5. Should the nature of the suspected
crime have a bearing on whether an investigative stop should be permitted? Consier LaFave, supra, at 65: "In Terry the
anticipated crime was armed robbery,
while in Peters it was burglary; both are
serious offenses and not infrequently are
attended by violence. Sihron, on the other hand, involved possession of narcotics,
a •* "* [T]his may have contributed
in some measure to the Court's refusal to permit inferences in that case
as generous as in the other two—the
failure to consider, for example, if it
was not unusual for a person to spend
eight consecutive hours loitering in an
area frequented by narcotics addicts.
Justice Harlan's analysis of Sibron is
also revealing, for he says that the
real question is whether there was a need
for immediate action, and adds that he
would apply as a general formula the
New York statutory requirement that the
officer must reasonably suspect a felony.
His failure to quote the balance of the
statute, which also permits stop and frisk
where the officer reasonably suspects the
misdemeanor of narcotics possession,
might well have been deliberate.''
Could invest! native stons be limited to
certain serious offenses as a matter of
Fourth
Amendment
interpretation?
Consider the difficulties which have been
encountered in determining to what of-

fcnscs G/ileon v. V,'/!i}iiti'i-}^!.iti n. 71 of
this Book, and D/niciin i'. Lo/us/ana, p.
33 of this Book, arc appliaiblc.
6. In defining the powers of the police to make invesligative slops, sliOLiid a
distinction be drawn between detection of
crime and prevention of crime? "Terry
expressly deals only with the latter, for
the officer feared that a crime was about
to be committed; thus, there is nothing in
that case which forecloses the contention
that the only new police authority for
which a Oocnuine need can be shown is the
power to take preventive action in such
circumstances. It is in this situation that
the police have heretofore lacked any clear
authority to act, even with the most compelling evidence; and it is here that all
members of the Court agree that some
new authority, in the interest of crime prevention, is imperative." LaFave, supra,
at 66.
7. Assuming that the police may
make a temporary seizure on the street for
purposes of investigation on evidence
which would be insufficient for arrest,
then what limits must be observed by the
police to prevent the seizure from becoming an arrest? How long may the suspect be detained? May he be moved
from the location where he was stopped?
See United Stales v. Mitchell, 179 F.Supp.
<536 (D.D.C. 1959), holding that the suspect had been arrested when the officer
took him to a call box about a block away,
but basing this conclusion on the pre-T^rry notion that "the term arrest may be applied to any case where a person is taken.
into custody or restrained of his full liberty, or where the detention of a person in
custody is continued even for a short period of time." As to detention at the police station, see p. 263 of this Chapter.
13.

PROTECTIVE

t>EAEcri

1. After Terry, what is the test for determining whether an officer xnay conduct
a "frisk"? Is it whether the officer "is
justified in believing that the individual
whose suspicious behavior he is investi-

tviinp at close ranfc is^rmed and nrcscn'dy dangerous," o^whether nc reasonably believes that y*flK^pcrsons with
whom he is dcalinf ma^sc arrned and
presently dangcrou^^^s there always
a right to frisk when the police are investigating certain kinds of crimes? If
not, or if such a crime is not involved,
what other circumstances must be present?
2. Assuming that there are grounds
for a protective search, how extensive a
"patting down" of the suspect is perfnissibie? Consider the description quoted in
note 13 of the Tarry decision, and see
LaFave, supra, at 90-91.
3. Is the right to make a protective
search limited to the person of the suspect? What if the suspect is carrying an
attache case, a shopping bag, a purse, or
similar object? What if the suspect is
seated in a vehicle?
4. Should the Court have ruled that a
weapon found in a frisk is never admissible? At oral argument, counsel for Sibron contended: "[T]he [New York
stop-and-frisk] statute * * •* has a
two-fold purpose: protection and evidence-gathering. And once you go on beyond merely giving the officer the right to
protect himself and give him the right to
gather evidence, then this is a search for
the purpose of gathering evidence, and
you can't give it on anything less than
probable cause. * * * if yOU wanted
to let a police officer protect himself in
those situations where he is in heartfelt
need of self-protection, you could let him
make the search or the frisk, or whatever,
and say he won't be prosecuted civilly, he
won't be reprimanded administratively,
but you don't have to—but you can't then
say, just because he made it for self-protection, yon have to let the evidence come
in."
5. Should anything other than a
weapon found in a lawful frisk be admissible in evidence? It is suggested in LaFave, supra, at 93, that the "otherwise
questionable disposition of the Peters
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c.-isc" may be attribuUblc to a cicsirc by
;!-c Court to leave tb.at issue open, al[hourh it M'as raised several times during
or.ii argument. For example:
"Mr. Justice Fortas: Suppose [the officer] finds narcotics in an envelope. Do
voa take the position that that may be
u>cd in evidence even though the circum.sUaccs did not amount to probable cause,
but merely amounted to reasonable suspicioa?
"Mr. Duggan [for the State of New
York]: Yes sir, we would take the position that that was admissible.
"Mr. Justice Fortas: Why?
"Mr. Duggan: For the reason, your
Monor, that as a basic proposition, as a
search may not be justified by what it
turns up, it may not be condemned by
what it turned up."
Compare the views of Judge VanVoorhis, dissenting in People v. Sibron,
IS N.Y.2d 603, 272 N.Y.S.2d 374, 219
N.E.2d 196 (1966): "If we go beyond
[.idmitting only.weapons], then frisking
a suspect, which can be done in practice
(though not in theory) at the officer's
whim, will become a pretext for the general search of the person, without probable cause, which the Fourth Amendment
was designed to prevent. The power to
frisk is an exception to the probable cause
rule in search and seizure, and is not a
search at all except for the discovery of a
dangerous weapon concealed upon the
person. There it should end, for all purposes. The protection thereby afforded
to a policeman, and to bystanders if a
shooting duel ensues, is so manifestly
called for as a matter of common sense
that the benefits to be derived should not
be foregone by bending this wholesome
device to a different and unintended purpose and by so doing subtly to subvert an
important part of ^ the Fourth Amendment."

G.

D2TEI\'TI0N AT THE POLICE
STATION

1. In PEOPLE v. MORALES, 22 N.
Y.2d 55, 23S N.E.2d 307 (1968), cert,
granted 394 U.S. 972, 89 S.Ct. 1472, 22
L.Ed.2d 752 (1969), decided less than
one month before the Supreme Court
handed down the Terry, Sibron, and Pelars decisions, it was acknowledged that
Morales "was not free to leave at the time
he was apprehended," and thus the court,
per Judge JASEN, moved directly to the
question of "whether the police unreasoncibly seized defendant within the meaning
of the Fourth Amendment by taking him
to the 42nd Precinct Station for questioning." The police were investigating a
brutal murder of a woman in the elevator
of her apartment building, and their questioning of a large number of persons established that no one witnessed the murder or saw the killer leave the scene of the
crime. The investigation did disclose that
the defendant had been present in the
building at the time of the crime, that he
was a known narcotics addict, and that he
had not been seen since the kiliimr. The
police later located the defendant and
took him to the station for questioning;
he was not informed that he was under arrest. Ke was apprehended at 8 p. m., arrived at the station about 8:30 (at which
time he "was informed of the subject matter of the investigation, his right to remain silent, his right to have a lawyer at
any time, and advised that any answers he
gave could be used against him"), and
signed a confession at 9:05. In affirming
the conviction, the court relied upon the
balancing of interests approach in Camarn
v. Municipal Court, 387 U.S. 523, 87 S.
Ct. 1727, IS L.Ed.2d 930 (1967) (rejecting the contention that warrants should
issue only when a health inspector has
probable cause to believe that a partic/dar
dwelling contains a code violation and
permitting their issuance on probable
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cause based on drea inspection standards),
and concluded that the need to solve a
serious crime justified the brief interference with the defendant's movements:
"Tl-ils prerogative of police officers to
detain persons for questioning is not only
essential to effective criminal investiga- •
tion, but also protects those who are able
to exculpate themselves from being arrested and having formal char"es made
against them before their explanations arc
considered. The fact that detention is not
recorded as an arrest and may not be considered by the individual as an arrest is
also important.
"The evil to be guarded against is the
danger posed to constitutional rights by
incommunicado questioning, without advice as to a suspect's rights. This evil can
be controlled by fully advising a person of
his rights and providing counsel upon request. Where, as here, the defendant is
advised of his rights, he is confronted
with a clear choice. If he declines to talk,
the police must release him unless they
have probable cause to arrest on a charge
of crime. The fact that defendant was
questioned in a police station should not
be controlling, although, of course, it is
considered with all the other circumstances in determining the reasonableness
of police conduct. Police station interrogation facilitates questioning because
trained investigators and stenographic facilities are present. Its privacy eliminates
the distractions caused by crowds which
may form during questioning conducted
on the street.
"In conclusion, the police were justified in questioning defendant in the manner in which they did because of the exceptional circumstances of this case.
There was a high degree of public interest
involved resulting from the confluence of
a brutal crime and a lack of practical alternative investigative techniques.
The
checkerboard square of the police investigation, although resting upon circumstantial evidence, pointed only to defendant.
The public interest in questioning defen-
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dant was, therefore, great. In fact, defendant was the only person the police
could have reasonably detained for questioning based upon the instant record.
Finally, custodial interrogation, the investigative technique, was reasonably applied
to the needs of the situation. The explanation of defendant's constitutional rights
clearly, exceeded the requirements of the
law as it was understood at the time of his
interrogation. The period of proposed
detention was brief, approximately one
hour. Defendant, experienced in police
procedures, could not have regarded his
temporary detention as tantamount to an
arrest. Of course, when defendant confessed approximately 15 minutes after
questioning began, detectives then had
probable cause to arrest him on a charge
of crime. * • •
"It is recognized that detention for
questioning has its manifest evils and dangers. This decision, is, therefore, limited
to the exceptional circumstances presented
on this appeal involving a serious crime
affecting the public safety. We hold
merely that a suspect may be detained
upon reasonable suspicion for a reasonable and brief period of time for questioning under carefully controlled conditions
protecting his Fifth and Sixth Amendment rights. Mass detentions for questioning are never permissible. The scope
of the authority to question is limited to
those persons reasonably suspected of possessing knowledge of the crime under investigation in circumstances involving
crimes presenting a high degree of public
concern affecting the public safety."
Chief Judge FULD concurred "solely
on the ground that the record established
that defendant waived his constitutional
rights and acquiesced in his being interrogated by the police at the police station."
2. In DAVIS v. MISSISSIPPI, 394
U.S. 721, 89 S.Ct. 1394, 22 L.Ed.2d
676 (1969), petitioner and 24 other
Negro youths were detained for questioning and fingerprinting in connertion with
a rape for which the only leads were a
general description given by the victim

Ch.

ARREST, SEARCH AND SEIZURE

and a set of fingerprints around the window through which the assailant entered.
Petitioner's prints were found to match
those at the scene of the crime, and this
evidence was admitted at his trial. The
Court, per BRENNAN, J., held that the
prints should have been excluded as the
fruits of a seizure of petitioner in violation of the Fourth Amendment {see p.
547 of this Book], but intimated that a
detention for such a purpose might sometimes be permissible on evidence insufficient for arrest:
"Detentions for the sole purpose of obtaining fingerprints arc no less subject
to the constraints of the Fourth Amendment. It is arguable, however, that because of the unique nature of the fingerprinting process, such detentions might,
under narrowly defined circumstances,
be found to comply with the Fourth
Amendment even though there is no probable cause in the traditional sense. See
Camara v. Municipal Court. Detention
for fingerprinting may constitute a much
less serious intrusion upon personal security than other types of police searches and
detentions.
Fingerprinting involves
none of the probing into an individual's
private life and thoughts which marks an
interrogation or search. Nor can fingerprint detention be employed repeatedly
to harass any individual, since the police
need only one set of each person's prints.
Furthermore, fingerprinting is an inherently more reliable and effective crimesolving tool than eyewitness identifications or confessions and is not subject
to such abuses as the improper line-up
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and the "third degree.' Finally, because
there is no danger of destruction of fingerprints, the limited detention need not
come unexpectedly or at an inconvenient
time. For this same reason, the general
recjuirement that the authorization of a
judicial officer be obtained in advance of
detention would seem not to admit of any
exception in the fingerprinting context.
"We have no occasion in this case,
however, to determine whether the requirements of the Fourth Amendment
could be met by narrowly circumscribed
procedures for obtaining, during the
course of a criminal investigation, the
fingerprints of individuals for- whom
there is no probable cause to arrest. For
it is clear that no attempt was made here
to employ procedures which might com-ply with the requirements of the Fourth
Amendment: the detention at police
headquarters of petitioner and the other
young Negroes was not authorized by a
judicial officer; petitioner was unnecessarily required to undergo two fingerprinting sessions; and petitioner was not
merely fingerprinted during the December 3 detention but also subjected to interrogation."
Justice FIARLAN, concurring, noted:
"There may be circumstances, falling
short of the 'dragnet' procedures employed in this case, where compelled submission to fingerprinting would not amount.
to a violation of the Fourth Amendment
even in the absence of a warrant, and I
would leave that question open." Justices BLACK and STEWART dissented.

V 2 7/-.-

/'/

>PJ.

U.:/

1

•'• •• .<*l-*J.r-f

0
•^

^•'a^filui

^j^^.^;

V i

'•?

UESZEK CK:HOTA, M. O.. D.SC.
3010 RANDOLPH ROAD
V/HCATOf-4. MARYLAND ZO0OZ

February 3, 1972
r>JPLO^<ATE. AMERICAN BOARD OF
CLtNiC^.L IMIrlUNOLOOY AND ALLKROY

PKONC 040.5301

TESTIMONY BEFOHE THE HOUSE COl'S-IITTEE OK THE JUMCIAKY
February 3, 1972
Md .
Y 3.
Ha 23
• 2/H
/972

After atter.dins the S-205 hearing on January 25, 1972 I am asking permssion to share few remarks with you:
:L

•

sd n B

- '

?

77:

a. Similarly to several other reputable citizens (mostly practising
physicians like myselT) who were mentioned at the S-205 hearing as
having been denied the permit to carry a handgun, I * too, a certified
pistol markscianshir) instructor, was denied such a permit in Montgomery
county in spite of rather valid reasons to the contrary (l would be
glad to elaborate on this point orally, if you wish).
b. With my experience from behind the Iron Courtain, first with the Germans,
_.then with the Soviets, I call your attention to the historical perspective:
' bdth, the brown and the red fascists started with similar gun control
laws; what followed the stop-and-f'risk, was - sooner or later - a shot
in the neck - or belly, if you were a Jew so that you may die more slowly.
And the current experience in Vietnam (My Lai,etc.) teaches us that we
are no longer an innocent society.
c. To counter the argument of Senator Schweinhaut voiced on January 25,
viz., "I have constitutional right to life", ray reply is: surely she
has, but so have hundreds of thousands law-abiding handgun owners in
Maryland; their "constitutional right to life" would be much more
protected oy permitting them to carry handguns, particularly now, during
-the steadily-increasing invasion of the suburbs by the inner city criminals (how many'on bond?I how uany under drug influence?.').
Please, Lady riiramerrichter and Gentlemen of this Committee, consider
this problem in more detail since it did not receive satisfactory evaluation at the January 25 Senate hearing-.
d.. The concomitant seizure and fortfeiture of the automobile, certainly
• deserves repudiation - for many reasons.
e. A review board to be appointed solely by the governor.'?I This smacks
even more like the above mentioned totalitarian controls than the.
democratic evolutionary processes our Republic trived during the'last
two centuries. Several other solutions have been offered at the Senate
hearing.
f. Except in Baltimore City where the violent crime prevails, the police
officer should always have a search warrant, barring situations-where
the suspect is caught in flagrant!.

- 2 2. ?cl K.?. ?9:
all for it but thir. bill sounds rather naive to me.
3. ad H.Ti. 258:
definitely yes.
^l. ad H.B. 365:
apparently drcftecl by power-hungry psychopaths- in a typical fascist and
nr.r.i dictatorial fashion - does not deserve any discussion --should be
rejected in toto and its proponents banished fron; public life (l promise
my share in the next elections).
\
5. —
ad H.B. 375:

:^

I do not have enough facts to decide whether it is really needed or not.

Eespectfully submitted
by faithfully yours

Polish-American Veteran wW ±1

I do not belong to any gun lobby, etc., hovrever, I am listed in:
Who's VJho in the East
Personalities of-the South
Dictionary of International Biography (London).

STONEY CREEK FISHING AND HUNTING ASSOCIATION
Fort Smallwood Road Box 53? Route 11
Pasadena, Maryland
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Since this club is near Annapolis and has members resident in that
enter of action" we are taking the liberty of informing our companion
ganizations of the "score", as we see it, on the Governor's proposed
Gun Bill.
The provisions with regard to search are reasonable, and the
penalties for use of a handgun in connection with crime are advisable,
and if anything, too light.
What we object to is:
(l) Needless restrictions placed upon use
of handguns by law abiding citizens, and:
(2) Difficulty in obtaining
permits for those who are willing to obtain same as a safety measure against
ambiguous or ill-advised restrictions.
The backers of the Bill want it passed, and if they are faced with
the probability of it being defeated they no doubt would accept amendments
that would make the bill more acceptable to sportsmen and other patriotic
citizens who resent infringement on their right to bear arms. Should the
bill be passed as an emergency measure, without suitable amendment, the
hunting and shooting clubs of this state, with friends among non-member
hunters and various patriotic organizations, could easily muster enough
signatures to require a referendum in November.
Accordingly, we submit three suggestions requiring amendments to
the Bill. We leave the choice of one or more of these suggestions to the
discretion of our legislators and the wording to their expertise; but, if
one or more of these suggestions is not adopted we should and can defeat
the Bill as a whole, by referendum if necessary, though that measure should
not be necessary if our representatives heed our voices now.

SUGGESTION I

(Relative to restrictions on law-abiding citizens).
necessary)
Amendment

(Three amendments

Paragraph 36 B (c) (3) (p.4, line 26 Senate Bill 205; p.5,- line 45,
House Bill 277)
After "activity" delete period and add ", or a reasonable digression
or stop-over while performing such travel."
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Amendment

Paragraph 36 B (c) (4)
(Both Senate and House Bill, p. 5,
line 51)
After "leased by him." delete period and add ", or while performing normal travel between such places provided the handgun
shall be unloaded and carried in a closed case or holster."

and

Amendment

(Both Senate and House Bills p. 5 after paragraph 36 (B)

(C)

(4)

Add a new sub-paragraph 36 B (c) (5). Nothing in this section
shall prevent any person from carrying an unconcealed handgun
from property on which he is authorized to have such handgun, for
the clear purpose of rendering assistance to a neighbor believed
to be threatened by a lawless person.

SUGGESTION II

PERMITS

(Two Amendments)

Amendment

Change last line of sub-paragraph 36 E (a) (5) (page 7 of Senate
and House Bills) by omitting word "and" and change semi-colon to
period.
Delete present wording of sub-paragraph 36 E (a) (6) and substitute the following:
"The Superintendent may specify on the permit,
whether or not the gun must be unconcealed."
NOTE: If the qualifications of the five sub-paragraphs preceding
36 E (a) (6) are met to the satisfaction of the Superintendent, the
mere desire for a permit on the part of the qualified citizen, for
purpose of travel and protection should be sufficient for issue of
a permit to carry an unconcealed hand gun. Most crimes are committed by "repeaters", disqualified by sub-paragraphs (l) to (5).

Amendment

Omit paragraph 36 E (d) (p-8 of Senate and House Bills)
NOTE: Limitations as to time, place or circumstances (for instance
as applied to public school property in this Bill) should be the
prerogative of the Legislature, or in times of emergency of the
Governor himself, rather than the responsibility of an appointed
official. If a citizen is qualified to carry a handgun under
ordinary circumstances he should be qualified under most circumstances.
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SUGGESTION III
Amendment to limit the life of the proposed bill

No bill, however restrictive, will prevent criminals from obtaining
guns, and we believe the present nationwide increase in crime is due to
"softness" on the part of courts in upholding present laws, and over-indulgence
in parole and suspension of sentence, and failure to exercise the death sentence.
However, to give the courts a chance to prove themselves and the
State time to provide more prisons, we could stand the proposed Gun Bill for a
period of two years, provided it become null and void at the end of that period,
except for such sentences and penalties as may be assigned for offences committed during that period, and such permits as might have been granted. At the
end of two years, present laws would automatically go into effect except for
such new laws as may be enacted to take effect on termination of the life of
the proposed Bill.

If you agree with us, request your delegates to defeat the Bill in
its entirety unless one or more of these suggestions is adopted.
If you want to know how your delegates vote on roll-call amendments
and the Bill as a whole, send a self-addressed stamped envelope to the undersigned.
We expect to have an observer present at all sessions concerning this bill.
If one of your club members comes to Annapolis to see your delegates
it might be advisable to contact the undersigned for local information.
9

H. Leland de Rivera

SUMMARY

S^T

Chairman, Legislative Committee
(21 Wardour Drive, Annapolis, Md. 21401)
(Phone 263-3367)

AMEND PROPOSED BILL OR ITS FORM PASSED BY SENATE SO THAT:
I.
II.

Transportation of handguns for legitimate purposes will be less restricted, or
It will be less difficult for law abiding citizens to obtain permits to transport or
carry unconcealed handguns, or

III.

The bill will be a temporary (two year) measure.
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8415 3ellona Lane, #706, Towson, Md. 21204

ATTACHMENT A - To letter, 2-2-72, from M.-D. C. R & P Assoc.
The contents of this attachment are also endorsed by the Maryland Wildlife Federation,
by the Associated Sportsmen's Clubs of Central Maryland and by the Associated Gun
Clubs of Baltimore
We most respectfully suggest the following changes to H3 277:
Change A - Remove the Emergency Bill designation and let the bill, if enacted
and signed, take effect July 1, 1972.
We reiterate, allow the General Assembly some time and some relative peace and quiet
to study proposed changes to the introductory bill. Further, the State Police can
only set up the machinery for considering permit applications by diverting personnel
from other work where they quite possibly are urgently needed.
A

i,^

Change B - Have the permits be issued by the Clerk of the Circuit Court cy^ , Ui^1"
(or his counterpart in Baltimore City) of the applicant's principal place (;lflP ,M^
of residence after an investigation, limited to matters of fact, by the
dfo Ip-'-fJ^
State Police. Apportion the permit fee between the Clerk's office and the '
I^-^
State Police.
Suggested Change B would put the decision-making responsibility in the hands of an
elected, rather than appointed, official. If he decides unwisely too often (in either
direction, too lenient or too restrictive) the people can make a change within four
years. Further, it would avoid putting the police "on the spot"—they investigate
and report facts only—and, hopefully avoid further deterioration of police-coramunity
relations.
Frankly, we suggest Change B with a certain trepidation that chaotic non-uniformity
between the counties would result. If the quasi-judicial responsibility given the
Superintendant in 36E (a) (5) and (6) on page 7 at lines 19 and 23, respectively,
and the even quasi-legislative responsibility implied in 36 (a) (6) at line 23 could
be removed or substantially reduced by suitable language changes in these conditions
for issue of the permit,we would be delighted to recede from our suggestion.
Change C - Provide that no permit shall be valid when the permittee is
under the influence of, or has his ability impaired by, alcohol or drugs
and, as an expressed condition of issue, the permittee consents to chemical
tests, as presently in Article 66| for motor vehicle operator licenses.
The merit of Change C is obvious—alcohol does not mix with gunpowder any more than
it does with gasoline—nor any less, either. Shooting situations sometimes develop
out of drinking situations.
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Change D - Provide that the issuing authority must act expeditiously in
issuing, denying or limiting a permit by adding words to that effect in
36E (a) on page 7 lines 2-2U of the printed bill and provide that the
Handgun Permit Review Beard, Section 36E (g) on page 8 at lines 1-21 of
the printed bill may review and reverse unreasonable delays by adding words
to that effect in 36E (g) (ii) at line 8 on page 8.
In the bill as filed, no appeal may be taken until the permit is refused, limited,
or revoked. The suggested change would discourage simple "stalling" tactics.

Change E - Delete the words "in the judgement of the Superintendant" on
page 7 at line 19 and again at line 23 and substitute in lieu thereof, in
each case, the words ".based on the results of investigation,"
Change F - Use "shall issue" rather than "may issue" on page 7 in line 2
of the printed bill, relative to the issuing authority's action after all
six conditions, 36E (a) (1-6) at lines 5-24, have been met.
Changes E and F are intended to protect the rights of an applicant to a proper review.
As the bill was drafted, a court would probably rule that any refusal had been justified as long as the refusing authority used the words "in my judgement" as a reason,
and possibly even if he did not.
Change G - Provide for a refund of the permit fee when a final refusal is
based on someone's interpretation of the facts or judgement of the situation,
i.e. on items (5) or on (6) of 36E (a) on page 7 at lines 19 and 23. But
let the fee remain non-refundable when refusal is based on a matter of fact,
as in items (l), (2), (3) or (4) at lines 5, 6, 9 or 15 on page 7 of the
printed bill.
The applicant cannot be expected to know that his own judgement of himself and his
situation may not be shared by the refusing authority. He should, however, know if
he is disqualified on a factual basis.
Change H - Reexamine the permit fee structure. It is our understanding
that the Administration has suggested that the fee be reduced to $15.00.
We had earlier proposed that the biennial renewal, fee be reduced to $10.00
It is bejieved that the Administration suggestion would grant important relief to
those business enterprises which provide large numbers of uniformed security guards
for assignment to the premises of client businesses. Our organization does not represent
any such enterprise, although individual entrepreneurs may be among our membership.
In any event, the major cost would be in the initial investigation which would not
have to be repeated, only updated biennially.
Change I - Add to 36B (c) (4) on page 5 at lines ^9-51 the words ",or with
the permission of the owner, lessor, or custodian thereof."
Change I is intended to allow a person's spouse, guest, or employee to have a handgun
upon or about his person while on-premises.
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Change J - Remove "transport" or "transporting" from the offenses except
in the special case when in a vehicle, loaded, and readily accessible for
immediate use.
Change K - Remove open carrying from offenses except where the open carrying
is on school property, or with intent to commit a crime of violence, or to
intimidate others or to promote or encourage civil unrest.
Changes J and K alleviate most of the situations in which law abiding, responsible
citizens wish to move about with a handgun. Both changes represent a substantial
tightening of existing law. It would no longer be necessary for the prosecution to
prove concealment in the vehicle cases and we have broadened the list where open carrying is proscribed. Specifically, under present law it is necessary for the prosecution to show an intent to "injure any person"; we would make it "to commit any crime
of violence", whether or not personal injury is involved, as well as covering the
obviously socially undesirable situations where the gun is carried openly as some
sort of a threat.
The bill as written bans all carrying or transporting with certain exceptions and it
would be necessary for the citizen to prove that his actions fell within an allowed
exception. Changes J and K restore the classical presumption of innocence, making
the State prove that the citizen was doing something undesirable, rather than he having
to prove that he was not.
Changes J and K may materially reduce the tendency for rural counties to attempt to
exempt themselves, hence aid in keeping the bill truly statewide.
Change L - Remove from the jurisdiction of the Juvenile Courts all weapons
offenses, Sections 36, 36A, and proposed 36B, where the alleged offender is
14 years of age or older. House Bill 25^, by Delegates Amick and Hopkins
proposes the same effect.
Although juvenile authorities waive jurisdiction where a very serious offense is charged,
they ordinarily do not waive in simple carrying-weapons cases. Change L is a strengthening of the bill—after all, the juvenile who holds a knife at your throat or a gun
in your ribs is doing an extremely dangerous thing—perhaps even more dangerous than
similar action by an adult who may have learned a little bit of self-restraint.
In December, 1971. the Baltimore City State's Attorney's office announced that they
had just dropped formal charges against 224 juveniles and recommended that more than
700 complaints which had not yet reached the formal charge stage be dropped because
of Juvenile Court overload. It is not known how many of these cases involved weapons,
but an article under the Governor's by line (Baltimore News-American, 1-31-72) stated
that "more than 125 handguns have been confiscated in city schools during the past
year—". The General Assembly might well inquire into the disposition of the cases
of the alleged offenders before taking hasty and precipitous action.
Change M - Make the mandatory prison sentences. Section 36B (b) (v) on page 4
at lines 6-19 of the printed bill, apply only to "Unlawful use of handgun
in commission of crime" on page 5 at lines 52-60, modifying the language
of 36B (b) (i) on page 3 at line 25 (ii) at line 38, and (iii) at line 50
to allow judicial clemency in simple unaggravated cases of carrying. And
in the revised language for mandatory sentences for use of a handgun in a
violent crime, eliminate the possibility of concurrent sentences.
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It is extremely important to preserve the distinction between the substantive and
the technical offense. Carrying a concealed handgun is socially undesirable, in
most cases, and society, quite properly, has proscribed it. It is a crime because it
is forbidden. Most of the people who choose to violate present law by carrying a
concealed weapon are not going to do a further and more serious wrong. But the person
who commits a robbery or an assault is doing something that is wrong even if there
were not a word of statute on the subject. If he uses a gun, protect society from
him for at least five years.
Change N - Make the unlawful use of a handgun in commission of a violent
crime be a felony, rather than a misdemeanor. Page 5 at line 55 of the
printed bill.
If we are going to bring the person to trial on the violent crime, the State is going
to have to go into Circuit Court anyway.
Change 0 - Add to 36C (b) (i) on page 5 at line 22 of the printed bill the
requirement that tbe officer investigate to determine if the property seized
has been reported stolen and if so, that the rightful owner be notified prior
to the initiation of any legal action which could result in forfeiture of
the property. Restore the right of replevin taken away at line 30, when the
State holds the property wrongfully.
Change 0 is to protect the rightful owner from losing his property because of
sloppy police work, and giving him a legal recourse.
Change P - Reverse the "presumption of guilt" imposed on the rightful owner,
non-accused, of the seized property in 36C (b) (iii) B on page 6 at line 36
and in 36C (c) (ii) B on page 6 at line 57. Reword B. in each case, to
read "unless the prosecution shall show that the petitioner knew or should
have known that the property, etc."
Change P would relieve the rightful, owner of the legal necessity of proving a
negative, "that he did not know, etc.".
Change Q - Delete the necessity for the written consent of the State's
Attorney to the return of the property, all three other conditions precedent
to its return having been met, lines 39-^2 on page 6 of the printed bill.
Change Q would protect the rightful, non-accused, owner from arbitrary refusals by a
recalcitant State's Attorney in the cases where it is his property, he did not
know that it was going to be wrongfully used, and the State does not need it as
evidence.
Change R - Delete the vehicle seizure of 36C (a) (iii) on page 5 at line 10 of
the printed bill.
The penalty seems out of scale. A vehicle may cost $5000 or more and the only monetary
fine called out cannot exceed $2500. Is carrying in a vehicle that much more important
than carrying while walking or while drunk in a bar?
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The vehicle forfeiture provision of the introductory bill seems to come to us out of
laws on illegal alcohol, dru^s and gambling. The theory in that particular class
of offense is, apparently, that the vehicle itself is a necessary item in conducting
an illegal commercial activity and that by forfeiting the vehicle the commercial
activity is inhibited. Weapons cases are almost invariably not an organized, cornmercializod enterprise but the ilegal activity of an individual. He does not need a
car for the primary purpose of carrying a gun, but needs it, or thinks he needs it,
just to get about in pursuit of his other activities. In those limited number of
cases where handguns are alleged to be bootlegged out of the trunk or back seat of a
car, the proper place to take care of the activity is as an offense against Section
^43 of Article 27, charging the alleged offender with being an unlicensed dealer in
firearms. As separate legislation (in order to stay within the constitutional
limitation of one bill—one subject) the General Assembly might consider adding
seizure and forfeiture when a vehicle is used in committing the offense against kbj.
Change S - Bring other dangerous or deadly weapons (of present Sections 36
and 36A) under the provisions of the bill with the above proposed amendments. This is most simply done by adding subsections beginning with
36 (d) to existing law, said subsections to provide for increased penalties,
certain exceptions, seizure and forfeiture, limited search, permits, definitions, and State preemption. Another section wouJd amend Article 26 to
remove weapons cases from Juvenile Courts. It would not be necessary to
amend Section 59^3 of Article 27 since the Section already includes violations of Section J6.
The benefits to the people of Maryl?nd given by suggested Change S are obvious. In
only about half of the armed robbery cases, and robbery is the most prevalent violent
crime, is the weapon a gun. Two or three teenagers with switch blade knives are
enough to terrify any of us. Let us work on crime, not on guns per se.
We are taking no position, at this time, on the highly controversial "stop and frisk"
provisions of the bill. Similarly, I am asking local gun clubs to take no position
on that extremely touchy issue.
Should the above respectfully suggested changes meet with your favor we would be more
than pleased to work with your committee, with your colleagues in the Senate and
with Legislative Reference in developing detailed amendatory language to implement
the changes in technically correct form.
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J. Robert Esher
Legislative Chairman

Maryland & District of Columbia
Rifle and Pistol Association Inc.
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nclgun Control
February 2, 1972

The Honorable Hartin A. Kircher
Chairman, House Judiciary Committee and
All Members, House Judiciary Committee
Dear Delegates:
The Board of Directors and the President of our Association have authorized
me to present to you our views on certain bills to be heard by your Committee
on February 3, 1972.
H.3. 277 by The Speaker (Administration)
The bill, as written, is most strenuously opposed. It would, in our opinion,
not. aid materially in reducing crime and could seriously jeopardise the completely harmless activities of any number of respectable, socially responsible
and generally law abiding citizens. However, the bill could be amended to
turn what we presently, regretfully, feel is a bad bill into a very good one.
If the changes which we most respectfully suggest by Attachment A hereto are
incorporated and undesirable changes are avoided, we shall urge all of our
members, our affiliated clubs and the other sportsmen's organizations to get
solidly behind the amended bill and help to get it passed.
The changes suggested in Attachment A are identified by letters A, E, C, etc.,
each followed by a short explanation stating why we favor the change. The list
is similar to, but slightly different from, the changes we suggested to your
colleagues in the Senate last week. Where the difference is other than a
matter of the simple difference in line numbering between HB 277 and SB 205. it
occurred because of testimony at the Senate hearings or as the result of
several subsequent meetings we have attended.
One change, a procedural one only, should be emphasized by being mentioned here.
Change A would^removejJie Smergencyjil 1 designation and let the law become
effective July-^rr^P3?^ The most important effect of Change A would be to provide
time for orderly consideration of the bill by the General Assembly, as well as
the more orderly organization of the permit investigation machinery. The value
of a little time, free from editorial pressure by our great newspapers and TV
commentators, cannot be overstated. No one thinks clearly with someone shouting
and beating a drum in his ear. And the drum beating and shouting will take
place as long as that Emergency label stays on the bill.
Testimony by the State Police st the Senate Judicial Proceedings Committee
hearing was that, according to their colleagues in New Jersey, the 1966 New
Jersey Act had not yet had time to show any beneficial effect on crime rates.
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(The Ifew Jersey murder rate has increased by 78^ and the robbery rate by 21C$
in 1970 over the 1965 rates. 1965 was the last full year under New Jersey's
old law and 1970 is the last for which we have FBI statistics under the new one.)
If, now, the New Jersey law has not had statistical impact in six years, what
difference could a few months make in Maryland? Buy yourselves some time and
maybe a little peace and quiet, gentlemen.
We are asking that our people refrain from taking a position on "stop and frisk".
Bluntly, most sportsmen's organizations do not know the subtleties of that
complex and controversial field.
H.3. 25^. by Delegates Arnick and Hopkins is a good bill. We have suggested
that its provisions, removing juvenile weapons offenses when the alleged offender
is 1^- years of age or older from the jurisdiction of the juvenile courts, be
incorporated into the Administration bill. We also urge its separate enactment.
The Governor could veto it if its provisions were in the Administration bill,
hence redundant, and both passed.
H.B. 258 by Delegates Athey and Hagner to proscribe certain weapons would also
seem to be a good bill. The sawed off shotgun or short rifle is, effectively,
banned by Chapter 53 of the U.S. Internal Revenue Code, Sections 5801-5861.
If our State and local authorities feel that they need a State statute because
they are not getting adequate support from the Federal authorities the matter
should be investigated, but there would seem to be little harm in giving them
another tool,
H. B. 365 by Delegates Woodrow Allen and Leonard Ruben is a bad bill and it is
hardly conceivable that it could be amended into anything good. In attempting
to outlaw, effectively, all private ownership of handguns, it simply ignores
the fact that the overwhelming majority of such handguns (at least 98^) are
owned by honest citizens who will never do any harm. Those least likely to be
affected by its provisions are the criminal and the otherwise irresponsible.
H.B. 375 by Delegate Rynd- and others is an attempt to bring private sales of
handguns under the waiting period, police investigation, procedures now applicable
to sales by dealers. It is a bad bill. It ignores the fact that private sales,
and indeed all private possession, of pistols are presently covered by Subsections 445 (b) and ^5 (c) of Article 27. It would be an expensive and unenforceable law if enacted and signed.
H.B. ^0^- by Delegates Miller and others was received too late to be included
in our detailed analysis. On the face of it, however, the attempt to cover
criminal use, rather than honest possession or transfer as would H.B. 365 and
H.B. 375 is refreshing.
Very truly yours.

J. Robert Esher
Legislative Chairman
End: Attachment A

Maryland & District of Columbia
Rifle and Pistol Association Inc.
LEGISLATIVE i-iHTTEitS
dkl5 3ellona Lane, #706, Towson, 'Ad. 21204
Alternate to Suggested Change 3:
Delete the present wording of 3ciS (a) (6) on page 7 at lines 23 and
24 of the printed h± House bill and si/bstitute in lieu thereof the
words "has, based on the results of an investigation, good reason to
fear an injury to his person, property or property in his care"
The change would provide the Superintend^with legislative guidance and the
applicant with some grounds for court arpeal should all administrative appeals
fail.
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MONTGOMERY COUNTY, MARYLAND
COUNTY OFFICE BUILDING, ROCKVILLE, MARYLAND 20850 • 301 279-1231

Honorable Marvin Mandel
Governor of Maryland
The State House
Annapolis, Maryland

December 7, 1971

Dear Governor Mandel,
I congratulate you most sincerely on your moves to achieve
tighter controls on the sale of handguns. I will support you
in any way I can and in any way you ask here in Montgomery.
It would be useful to me to have copies of some of the
materials that your staff is collecting on this issue, so that
I can talk at all- times from hard facts.
Best wishes,
Sincerely,

William H. Willcox
Montgomery County Council

cc :

Members of the County Council
County Executive James P. Gleason
Members of Montgomery County Legislative Delegation

CIO
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ManA sems ngnier
T3.T BAniH C. SASCOVAR
Aiina.poH3 Bureau of The Sun

city police have confiscated
more than 125 handguns from
Annapolis—Citing the recent school students during the same
outbreak of shooting incidents in period.
Baltimore schools, Governor The purpose of today's meetMandel has summoned top law ing, which will take place in the
enforcement and criminal jus- State Office Building in Baltitice officials to a meetingtoday more, will be to discuss what
to discuss ways of stemming thej type of legislation should be
free flow of hand guns in Mary-i dra'fted to curb the flow of guns
into the hands of criminals and
land.
students.
The present situation, Mr.j
Those attending
Mandel said yesterday "cannoti
be tolerated, particularly in thej
Scheduled to attend the meetBaltimore city schools." Therei
ing with the Governor are Donhave been four shooting incidents—one of them fatal—near ald D. Pomereau, the city pocity schools in recent weeks, and lice commissioner; Robert J.
Lally, the state's Public Safety
chief; Thomas H. Smith, State
Police superintendent; Robert
W. Sweeney, chief judge of the
state's District Courts: Dulaney
Foster, chief judge of the city
Supreme Bench; Francis B.
Burch. the state attorney general; Arthur B. Marshall, Prince
Georges county state's attorney
and chairman of the Maryland
State's Attorneys' 'Association,
and Milton E. Allen, the city's
state's attorney.
Mr. Mandel has in recent

weeks reversed his stand on the
need for stronger state laws regulating the ownership of hand
guns. He has indicated that he
now favors new legislation that
would place greater restrictions
on the sale of handguns than is
now on the books.
Existing law restricts the sale
of handguns by dealers. It does
not, however, affect the sale of
handguns by private individuals.

A BILL
ENTITLED
AN ACT to repeal and re-enact, with amendments, Section 36 of Article 27 of
the Annotated Code of Maryland, (1971 Replacement Volume), title "Crimes
and Punishments, " subtitle "I . Crimes and Punishments, " subheading
"Concealed Weapons"; to repeal and re-enact, with amendments. Section 36A(c)
of said Article, title and subtitle of the Code (1971 Replacement Volume and
1971 Supplement), subheading "Carrying Deadly Weapons on Public School
Property"; to add new Sections 36B, 36C, 36D and 36E to said Article of the
Code (1971 Replacement Volume and 1971 Supplement) and under said title and
subtitle, to follow immediately after Section 36A thereof and to be under the
new subheading "Handguns"; to repeal and re-enact, with amendments.
Section 594B(e) of said Article and title of the Code (1971 Replacement Volume),
subtitle "II. Venue, Procedure and Sentence, " subheading "Arrests"; to
repeal Section 90A of Article 56 of the Annotated Code of Maryland (1968
Replacement Volume and 1971 Supplement), title "Licenses, " subtitle
"Private Detectives"; to exclude handguns from the provisions of section 36
of Article 27; to amend the penalties for carrying a handgun on public school
property; to make unlawful, generally regulate, and provide penalties for
the wearing, carrying, or transporting of handguns; to allow officers to conduct searches for handguns under certain circumstances; to allow officers to
arrest persons for violating section 36B of said article upon probable cause;
to repeal provisions for the issuance of permits to private detectives to carry
concealed weapons and relatiiig, generally to the regulation of handguns.

Md, Y 3. Ha 23 :2/H /972

[Legislative REference Bill
File for Handgun Control
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SECTION L

BE IT ENACTED BY THE GENERAL ASSEMBLY

OF MARYLAND, That Section 36 of Article Z7 of the Annotated Code of
Maryland (1971 Replacement Volume), title "Crimes and Punishments, "
subtitle "I. Crimes and Punishments, " subheading "Concealed Weapons,
be and it is hereby repealed and re-enacted, with amendments, to read
as follows:

36.

(a) Every person who shall wear or carry any [ pistol, ] dirk
knife, bowie knife, switchblade knife, sandclub, metal knuckles, razor,
or any other dangerous or deadly weapon of any kind, whatsoever (penknives
without switchblade and handguns, excepted) concealed upon or about his person,
and every person who shall wear or carry any such weapon openly with
the intent or purpose of injuring any person in any unlawful manner,
shall be guilty of a misdemeanor, and upon conviction thereof, shall be
fined not more than one thousand ($1, 000. 00) dollars or be imprisoned
in jail, or sentenced to the Maryland Department of Correction for not
more than three years; and in case of conviction, if it shall appear from
the evidence that such weapon was carried, concealed as aforesaid or
openly, with the deliberate purpose of injuring the person or destroying the life of another, the court, or justice of the peace, presiding in
the case, shall impose the highest sentence of imprisonment hereinbefore
prescribed.

In Cecil, Anne Arundel, Talbot, Harford, Caroline, Prince

George's, Montgomery, Washington, Worcester and Kent counties it
shall also be unlawful and a misdemeanor, punishable as above set forth,
for any minor to carry any dangerous or deadly weapon , other than a handgun,
between one hour after sunset and one hour before sunrise, whether concealed
or not, except while on a bona fide hunting trip, or except while engaged in
or on the way to or returning from a bona fide trap shoot, sport shooting
event, or any organized civic or military activity.
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SKCTION 2„

HE IT ENACTED BY THE GENERAL ASSEMBLY

OF MARYLAND, That Section 36A (c) of Article 27 of the Annotated Code of
Maryland (1971 Replacement Volume and 1971 Supplement), title "Crimes
and Punishments, " subtitle "I. Crimes and Punishments, " subheading
"Carrying Deadly Weapon on Public School Property, " be and it is hereby
repealed and re-enacted , with amendments, to read as follows:

36A.
(c) Aiiy person who violates this section shall, upon conviction, be guilty of a misdemeanor and shall be sentenced to pay a fine
of no more than one thousand dollars ($1, 006. 00), or shall be sentenced
to the Maryland Department of Correction for a period of not more than
three (3) years.

Any such person who shall be found to carry a handgun

in violation of this Section 36A, shall be sentenced as provided in Section 36B of this article.

-5SECTION 3.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That new sections 36B, 36C, 36D, and 36E be and they are
hereby added to Article 27 of the Annotated Code of Maryland (1971 Replacement Volume and 1971 Supplement),title "Crimes and Punishments, subtitle
"I. Crimes and Punishments, " to follow immediately after Section 36A
thereof and to be under the new subheading "Handguns" and to read as
follows:
36B.

Wearing, carrying or transporting handguns.
(a) Declaration of Policy.

The General Assembly of Mary-

land hereby finds and declares that:
(i) there has, in recent years, been an alarming increase
in the number of violent crimes perpetrated in Maryland involving the use
of handguns ;
(ii) the result has been a substantial increase in the number
of persons killed or injured which is traceable, in large part, to the relatively easy accessability of handguns by persons inclined to carry them
on the streets and public ways and use them in criminal activity;
(iii) aside from certain special circumstances, there is
no justification for persons to wear, carry, or transport handguns around
the streets and public ways of this State;
(iv) the laws currently in force have been ineffective in
curbing the easy accessability of handguns by juveniles and other persons
who ought not to have them, or in curbing the more frequent use of handguns
in perpetrating crime; and

- 6 (v) further regulations on the acquisition, wearing,
carrying, and transporting of handguns are necessary to preserve the
peace and tranquility of the State and to protect the rights and liberties
of its citizens.
(b) Unlawful wearing, carrying, or transporting of handguns.
Any person who shall wear, carry, or transport any handgun, whether
concealed or open, upon or about his person, and any person who shall
wear, carry or transport any handgun, whether concealed or open, in any
vehicle traveling upon the public roads, ^Mihia^highways, waterways, or
airways in this State shall be guilty of a misdemeanor^ and on conviction thereof.
shall be fined or imprisoned as follows:
(i) if the person has not previously been convicted of
unlawfully wearing, carrying or transporting a handgun in violation of
this Section 36B, or of unlawfully carrying a concealed weapon in violation
of Section 36 of this article, or of unlawfully carrying a deadly weapon
on public school property in violation of Section 36A of this article, he
shall be fined not less than two hundred and fifty ($250. 00) dollars, nor
more than twenty five hundred ($2, 500. 00) dollars, or be imprisoned in
jail or sentenced to the Maryland Division of Correction for a term of
not less than 30 days nor more than three years, or both; provided,
however, that if it shall appear from the evidence that the handgun was

worn, carried, or transported on any public school property in this
State, the Court shall impose a sentence of imprisonment of not less
than 90 days.

(ii) if the person has previously been once convicted
of unlawfully wearing, carrying, or transporting a handgun in violation
of Section 36B, or of unlawfully carrying a concealed weapon

in viola-

tion of Section 36 of this article, or of unlawfully carrying a deadly weapon
on public school property in violation of Section 36A of this article, he
shall be imprisoned in jail or sentenced to the Maryland Division of Correction for a term of not less than 1 year

nor more than 10 years; pro-

vided, however, that if it shall appear from the evidence that the handgun
was worn, carried, or transported on any public school property in this
State, the Court shall impose a sentence of imprisonment of not less
than three years.
(iii) if the person has previously been convicted more than once of
unlavfully wRa,ring| carrying, or transporting a handgun in violation of Section 36B, or of unlawfully carrying a concealed weapon

in violation of

Section 36 of this article, or of unlawfully carrying a deadly weapon on
public school property in violation of Section 36A of this article, or any
combination thereof, he shall be imprisoned in jail or sentenced to the
Maryland Division of Correction for a term of not less three years nor more
than 10 years; provided; |<<iu i 1 Juii» however, that if it shall appear from the

evidence that the handgun was worn, carried, or transported on anypublic school property in this State, the Court shall impose a sentence
of imprisonment of not less than 5 years.

(iv) If it shall appear from the evidence that any handgun referred
to in subsection (a) hereof was carried, worn, or transported with the
deliberate purpose of injuring or killing another person, the Court shall
impose a sentence of imprisonment of not less than five

years.

(c) Exceptions. (1) Nothing in this section shall be construed to prevent the
carrying of a handgun by (i) law enforcement or military personnel of
the United States, or of this State, or of any county or city of this State,
(ii)

by- law enforcement or military personnel of some other

state or subdivision thereof temporarily in. this State on official business, or (iii) by any special agent of a railway; provided, that such
person mentioned in subsections (i) through (iii) is duly authorized at the
time and under the circumstances he is carrying the weapon to carry such
weapon as part of his official equipment, or (iv) by any person to whom a
permit to carry any such weapon has been issued under Section 36E of
this article.

(2) Nothing in this section shall prevent any person from
carrying on his person or in any vehicle a handgun while transporting the
same to or from the place of purchase, or to or from any bona fide repair shop,
or any handgun normally used in connection with a bona fide trap, skeet, or
target shoot, sport shooting event, hunt, or any bona fide organized civic or
military activity while engaged in, on the way to, or returning from any
such activity; provided, however, that while traveling to or from any
such place or event, the handgun shall be carried in an enclosed case or enclosed
holster clearly indentifiable and marked as a gun case or holster.
(3) Nothing in this section shall prevent a person from having
in his presence any handgun within the confines of any dwelling, business
establishment, or real estate owned or leased by him.
(d) Unlawful use of handgun in commission of crime.

Any person who

shall use a handgun in the commission of any felony or any crime of violence
as defined in Section 441 of this Article, shall be guilty of a separate misdemeanor
and on conviction thereof shall, in addition to any other sentence imposed by virtue
of commission of said felony or misdemeanor, be sentenced to the Maryland Division
nor
of Correction for a term of not less than five / more than fifteen years.

(e) The term "handgun" as used in this Act shall include any pistol,
revolver or other firearm capable of being concealed on a person.

The term

"vehicle" shall include any motor vehicle, as defined in Article 66-2,
Section 1-149 of the Code, trains, aircraft and vessels.
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36C.

Seizure and Forlcilure.
(a)

Property subject to seizure and forfeiture.

The following items of

property shall be subject to seizure and forfeiture, and, upon forfeiture,
no property right shall exist in them:

(i) any handgun being worn, carried, or transported in
violation of Section 36B of this article.
(ii) all ammunition or other parts of or appurtenances to
any such handgun worn, carried, or transported by such person or found
in the immediate vicinity of such handgun;
(iii) any vehicle within which a handgun is transported
in violation of Section 36B of this article.

(b)

Procedure relating to seizure.
(i) any property subject to seizure under subsection (a)

hereof may be seized by any duly authorized law enforcement officer, as
an incident to an arrest or search and seizure.
(ii) any such officer seizing such property under this section shall either place the property under seal or remove the same to a
location designated either/the Maryland State Police or by the law enforcement agency having jurisdiction in the locality.
(iii) property seized under this section shall not be subject
to replevin, but shall be deemed to be in custodia legis? provided, however,

11 that upon petition of any person other than a person who has been charged
with a violation of Section 36B of this article and whose case is currentlypending trial, the police authorities having custody of the seized propertymay, with the written consent of the State's Attorney, return seized property
if convinced that (A) the petitioner is the owner of the property; (B) said
petitioner did not know and should not have known that the property was being
or would be worn, carried, transported, or used in violation of Section 36B
of this article; and (C) the property is not needed as evidence in a pending
criminal case.

(c) Procedure relating to forfeiture.
(j) Upon conviction of any person for a violation of Section 36B of this article, any property subject to seizure, actually seized,
and not returned pursuant to the provisions of this section shall be forfeited
to the State.

Any judgment of conviction entered by a court having juris-

diction shall also be deemed to be an order of forfeiture of such articles.
If the judgment of conviction is by a jury, the court shall thereupon sua
sponte immediately enter

an order of forfeiture.

(ii) Notwithstanding the provisions of subparagraph (c")(i)
hereof, upon petition of any person other than the person convicted of
prior
violating section 36B of this article filed/to the judgment of conviction or
within ten days thereafter, the Court may decline to order forfeiture or
may strike any order of forfeiture and order the return of seized property
if the petitioner shall prove, by a fair preponderance of the evidence that
(A) the petitioner is the owner of the property; (B) said petitioner did not
know and should not have known that the property was being or would be
worn, carried, transported, or used in violation of section 36B of this

1Z article; and (C) the property is not needed as evidence in any other
pending criminal case.

(d) Whenever property is forfeited under this Section, it shall
be turned over to the State Secretary of General Services who may (i) order
the property retained for official use of State agencies, or (ii) make such
other disposition of the property as he may deem appropriate.

36D.
(a) Any law enforcement officer who, in the light of his observations, information, and experience, may have reasonable grounds
to believe that (i) a person may be wearing, carrying, or transporting a
handgun in violation of Section 36B of this article, (ii) by virtue of his
possession of a handgun, such person is or may be presently dangerous
to the officer or to others, (iii) it is impracticable, under the circumstances, to obtain a search warrant; and (iv) it is necessary for the
officer's protection or the protection of others to take swift measures to
discover whether such person is, in fact, wearing, carrying, or transporting a handgun, such officer may

(1) approach the person and identify himself as a lawenforcement officer;

(2) request the person's name and address, and, if the
person is in a vehicle, his license to operate the vehicle, and the vehicle's
registration; and
(3) ask such questions and request such explanations as
may be reasonably calculated to determine whether the person is, in fact,
unlawfully wearing, carrying, or transporting a handgun in violation of
Section 36B; and, if the person does not give an explanation which dispels,
in the officers' mind, the reasonable suspicion which he had, he may
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(4)

conduct a search o£ the person, limited to a patting

or frisking of the person's clothing in search of a handgun;

(b) In the event that the officer discovers the person to be
w earing,

carrying, or transporting a handgun, he may demand that the

person produce evidence that he is entitled to so wear, carry, or transport the handgun pursuant to Section 36B(d) of this article.

If the person

is unable to produce such evidence, the officer may then seize the handgun and arrest the person.
(c) Nothing in this section shall be construed to limit the right
of any law enforcement officer to make any other type of search, seizure,
and arrest which may be permitted by law, and the provisions hereof shall be
in addition to and not in substitution of the provisions of Section 594 B of
this article.

(d) No law enforcement officer conducting a search to the provisions of
this Section 36D shall be liable for damages to the person searched unless said
person shall prove that the officer acted without reasonable grounds for suspicion
and with malice.

36E.
(a) A permit to carry a handgun may be issued by the Superintendent of
the Maryland State Police, upon application therefor, to any person whom he finds:
(1)

is twenty-one years of age or older; and

(2) has not been convicted of a felony or of a misdemeanor for which
a sentence of imprisonment for more than one year could have been imposed; and

15

(3) has not been committed to any detention or training
center for juveniles for longer than one year after an adjudication of
delinquency by a Juvenile Court; and
(4) has not been convicted of any offense involving the
possession, use, or distribution of controlled dangerous substances,
and is not presently an addict or habitual user of any controlled dangerous
substance; and
(5) has not exhibited a propensity for violence or instability which may reasonably render his possession of a handgun a
danger to himself or other law abiding persons; and
(6) has good and substantial reason to wear, carry, or
transport a handgun.
(b) Any person to whom a permit shall be issued under subsection (a) shall carry such permit in his possession every time he carries,
wears, or transports a handgun.
(c) The Superintendent may revoke any permit issued under
subsection (a) at any time upon a finding that (i) the holder no longer satisfies the qualifications set forth in subsection (a), or (ii) the holder of
the permit has violated subsection (b) hereof.

16

(d) Any person, whose application for a permit has been rejected
or whose permit has been revoked, may request in writing a hearing before
the Secretary of Public Safety and Correctional Services within thirty days
from the date when written notice of the Superintendent's action was received by such person.

The Secretary shall conduct a hearing within thirty

days of receipt of said request.

The hearing ar^any
rir^a
subsequent proceedings

of judicial review shall be conducted in accordance with the provisions of
the Administrative Procedure Act.

SECTiOiN 4.

BE IT FURTHER ENACTED, That section 594B(e)

of Article 27 of the Annotated Code of Maryland (1971 Replacement Volume),
title "Crimes and Punishments, " subtitle "II. Venue, Procedure and Sentence,
subheading "Arrests" be and it is hereby repealed and re-enacted, with
amendments, to read as follows:

594B.
(e) The offenses referred to in subsection (d) of this section are:
(1) Those offenses specified in the following sections of Article 27, as
they may be amended from time to time:
(i) Section 8 (relating to burning barracks, cribs, hay, corn, lumber,
etc.; railway cars, watercraft, vehicles, etc.);
(ii) Section 11 (relating to setting fire while perpetrating crime);
(iii) Section 36 (relating to carrying or wearing weapon);
(iv) Section 111 (relating to destroying, injuring, etc., property of another) ;
(v) Section 297 (relating to possession of hypodermic syringes, etc., restricted) ;
(vi) Section 341 (relating to stealing goods worth less than $100.00);
(vii) Section 342 (relating to breaking into building with intent to
steal) ;
(viii) The common-law crime of assault when committed with intent
to do great bodily harm;
(ix) Sections 276 through 313D (relating to drugs and other dangerous
substances) as they shall be amended from time to time ;and

"(x) Section 36B (relating to handguns)".

11
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SECTION 5.

BE IT FURTHER ENACTED, That Section 90A

of Article 56 of the Annotated Code of Maryland (1968 Replacement Volume
and 1971 Supplement^ title "Licenses, " subtitle "Private Detectives, "
subheading "Special permit to carry concealed weapon, " be and it is hereby
repealed.

SECTION 6.

BE IT FURTHER ENACTED, That no political

sabdivision of this State shall enact any legislation on the subject of
handguns which is less restrictive than the provisions of this Act;
provided, however, that any such subdivision may enact legislation
which provides additional restrictions on the acquisition, possession
or the use of handguns not inconsistent with the provisions of this Act.
SECTION 7.

BE IT FURTHER ENACTED, That if any pro-

vision of this Act or the application thereof to any person or circumstances shall be held invalid, such invalidity shall not affect other provisions or applications thereof which can be given effect without the invalid provision or application,

SECTIONS.

AND BE IT FURTHER ENACTED, That this

Act shall take effect July 1, 1972.

January 25, 1972

Mrs. Richard Betters
12211 Connecticut Avenue
Silver Spring, Maryland 20902
Dear Mary:
Pursuant to your request last night, I am enclosing
a copy of H.B. 277, the Governor's gun control-stop and
frisk proposal. I would be interested in your comments
on it.
With best regards.
Sincerely yours ,

Donald B. Robertson
DBR/msa
Enc.

jr
«

ewbcr 27, 1971

The Honorable Marvin Mandel
Governor, State of Maryland
Executive Department
Annapolis, Maryland 21404
Dear Governor Mandel:
Thank you for your letter of December 21, 1971,
enclosing your tentative proposed handgun bill.
I shall
read it with interest.
with kindest regards and best wishes for the
holiday season.
Sincerely yours.

Donald E. Robertson

STATE OF MARYLAND
EXECUTIVE DEPARTMENT
ANNAPOLIS,

MARVIN

MARYLAND

21404

MANDEL

GOVERNOR

December 21, 1971

Y QrA\

Honorable Donald B. Robertson
7003 Delaware Street
Chevy Chase, Maryland 20015
Dear De^gatcTTofamSbir:
1 am enclosing herewith for your information and comments, a tentative
draft of a handgun bill which has been prepared by my office.
The tentative bill is a comprehensive one, but it is particularly directed
toward curbing the widespread carrying of handguns on the streets and in vehicles by
persons who have no legitimate reason to carry them. The bill has been drafted so as
not to interfere with the possession and use of handguns by sportsmen and others who
have a legitimate reason to carry and use them.
1 would very much like to receive your comments on this bill as well
as any suggestions for changes which you think may improve the bill. Please send any
such comments or suggestions to John C. Eldridge, Chief Legislative Officer, State
House, Annapolis, Maryland, 21404.
Sincerely,

Gov8<nor

Enclosure

s
^
^

January 29, 1372

Lira. Samuel Golodny
8107 Eastern Avenue
Silver Spring, Maryland

20910

Dear Mrs. Golodny;
Thank you for your letter of January 1, 1972,
enclosing a copy of your letter, on behalf of the 3-B
Caucus, to Governor Mandel expressing yoar support of
gun control legislation.
In accordance with your request, your letter to the Governor has been distributed.
to the rest of the delegates and the senators.
With kindest regards.
Sincerely yours.

Donald B. Robertson

Mrs. Samuel Colodny
8107 Eastern Avenue, Silver Spring, Md.
20910
FOR 3-B CAUCUS,
January 1, 1972
Mr. Donald B. Robertson
Chairman, Montgomery County Delegation
7003 Delaware Street
Chevy Chase, Md. 20015

i

[1§K ^
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./K
^

Dear Don:
Attached find copy of letter to Governor Handel,
which is self-explanatory.
We would appreciate it greatly, if you were
to mate copies of same for distribution to the Delegates,
plus Senators Schweinhaut and Crawford,
With our thanks,
jspectfully,

. ^

r

-/<

Ethel Colodny,
/
CHAIRMAN, 3-B Caucus/
EC

For 3-B Caucus

December 31» 1971
The Honorable Marvin Handel
Maryland State House
Annapolis, Maryland.
Dear Governor Mandel:

Att: Ms. Grace Donald

At the last ceetiag of the 5-B
GAOCUS, the membership expressed the desire to advise
you of its sentinsents concerning the injection of your
HIGH OPFICS into the matter of GOH COKTROL Legislation,
The crime situation is so urgent»
that we find ourselves adopting a new life style—
predicated on PMR, We therefore greatly applaud your
efforts and feel strongly that we may now be closer to
getting some progressive and effective action*
We urge your continued interest,
and offer our support for whatever value it saay have.
May I now take one more moment,
for a brief explanation of what the 3-B CAOOOS represents,
We are a group of about seventy-five precinct chairmen
and vice-chairmen covering the entire area in Montgomery
County, known as 3-B. ¥e have for some time now, been
meeting regularly, so that we might keep current on
all matters pertinent to the needs and wishes of the
voters in our respective precincts, and to keep elope
and constructive contact with all of our elected
officials.
With kiadest regards, and all good
wishes to you and Barbara for a most happy Hew Tear.
Respectfully,
Ethel Colodny, OHAIHMAfi 3-B Caucus.
boo) Don Robertson, Chairman Montg. Co. Del.
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LAW OFFICES
AHENT, FOX, KINTNEK, PLOTKIN

& KAHN

FEDERAL BAR BUILDING
1815 H STREET, N. W.

WASHINGTON, D. C. 20006
CABLE;

ARFOX, WESTERN UNION TELEX: 893672
202 347-8500

ifmuKry i9, 197/

HENRY J FOX
EDWIN L. KAHN
DAVID M OSNOS
GENE A, BECHTEL
R S. CUNNINGHAM, JR
SIDNEY HARRIS
MARK R JOELSON
JACK L LAHR
STEFAN F TUCKER
STEPHEN J, WEISS
ROBERT H. NEUMAN
JAMES B. HALPERN
UEE MERMELSTEIN
JOHN M. SRAY
DAVID A.SACKS
MICHAEL R. FLYER
EUGENE J ME1GHER
H NEIL SELLER
DANIEL C, SMITH
MICHAEL C RUSS
MICHAEL D. HAUSFELD
JEFFREY R. REIDER
JOHN HARLLEE, JR,
FRANK E RICHARDSON
WILLIAM B.SULLIVAN
LINDA A.CINCIOTTA
RICK A. HARRINGTON
MARC L. FLEISCHAKER
I.CLINTON WADDEY, JR.

ALBERT E ARENT
HARRY M PLOTKIN
JOHN J SEXTON
ARTHUR L. CONTENT
THOS SCHATTENFIELD
JOHN J. YUROW
CHARLES B RUTTENBERG
GEORGE H. SHAPIRO
GEORGE R. KUC1K
L F. HENNEBERGEH
WILLIAM J. LEHRFELD
MICHAEL J VALDER
PETER TANNENWALD
JOHN R. R1SHER, JR.
ARNOLD J, KOHN
ARNOLD R.WESTERMAN
THOMAS CANAFAX, JR
MICHAEL E. JAFFE
RICHARD B.ABRAMSON
JACK L. LEWIS
DAVID F. TILLOTSON
RUTH P ROLAND
PATRICK J. MAHONEY
JETHRO K LIEBERMAN
MICHAEL H, LEAHY
DONALD M. BARNES
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NY Code Grim Proc §180-a:
n

l„ A police officer may stop any person abroad in a public
place whom he reasonably suspects is committing, has committed or is about to commit a felony or any of the offenses
specified in section five hundred fifty-two of this chapter, and
may demand of him his name, address and an explanation of
his actions,,
"2o When a police officer has stopped a person for questioning
pursuant to this section and reasonably suspects that he is in
danger of life or limb, he may search such person for a
dangerous weapon. If the police officer finds such a weapon
or any other thing the possession of which may constitute a
crime, he may take and keep it until the completion of the
questioning, at which time he shall either return it, if lawfully
possessed, or arrest such person„rr
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weapons seized may properly be
inlroduced in evidence against the
person from whom they were taken,
where the officer observed unusual
conduct leading him reasonably to
conclude in the light of his experience that criminal activity might be
afoot and that the persons with
whom he was dealing might be armed

20 L Ed 2d

and presently dangerous; where in
the course of investigating this behavior he identified himself as a
policeman and made reasonable inquiries; and where nothing in the
initial stages of the encounter served
to dispel his reasonable fear for his
own or others' safety.

APPEARANCES OF COUNSEL

Louis Stokes argued the cause for petitioner.
Reuben M. Payne argued the cause for respondent.
Briefs of Counsel, p 1661, infra.
OPINION OF THE COURT
*[392 US 4]

*Mr. Chief Justice Warren delivered the opinion of the Court.
This case presents serious questions concerning the role of the
Fourth Amendment in the confrontation on the street between the
citizen and the policeman investigating suspicious circumstances.
Petitioner Terry was convicted of
carrying a concealed weapon and
sentenced to the statutorily prescribed term of one to three years
*[392 US 5]

in the penitentiary.1 Following *the
denial of a pretrial motion to suppress, the prosecution introduced in
evidence two revolvers and a number of bullets seized from Terry and
a codefendant, Richard Chilton,2 by
Cleveland Police Detective Martin
McFadden. At the hearing on the
motion to suppress this evidence,
1. Ohio Rev. Code §2923.01 (1953)
provides in part that "no person shall
carry a pistol, bowie knife, dirk, or other
dangerous weapon concealed on or about
his person." An exception is made for
properly authorized law enforcement
officers.
2. Terry and Chilton were arrested,
indicted, tried, and convicted together.
They were represented by the same
attorney, and they made a joint motion
to suppress the guns. After the motion
was denied, evidence was taken in the
case against Chilton. This evidence consisted of the testimony of the arresting

Officer McFadden testified that while
he was patrolling in plain clothes in
downtown Cleveland at approximately 2:30 in the afternoon of October 31, 1963, his attention was attracted by two men, Chilton and
Terry, standing on the corner of
Huron Road and Euclid Avenue. He
had never see the two men before,
and he was unable to say precisely
what first drew his eye to them.
However, he testified that he had
been a policeman for 39 years and a
detective for 35 and that he had
been assigned to patrol this vicinity
of downtown Cleveland for shoplifters and pickpockets for 30 years.
He explained that he had developed
routine habits of observation over
the years and that he would "stand
and watch people or walk and watch
people at many intervals of the
day." He added: "Now, in this
officer and of Chilton. It was then
stipulated that this testimony would be
applied to the case against Terry, and no
further evidence was introduced -in that
case. The trial judge considered the two
cases together, rendered the decisions at
the same time and sentenced the two men
at the same time. They prosecuted their
state court appeals together through the
same attorney, and they petitioned this
Court for certiorari together. Following
the grant of the writ upon this joint petition, Chilton died. Thus, only Terry's
conviction is here for review.
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case when 1 looked over they didn't
look right to me at the time."
His interest aroused, Officer McFadden took up a post of observation in the entrance to a store 300 to
*[392 US 6]

400 feet *away from the two men.
"I get more purpose to watch them
when I seen their movements," he
testified. He saw one of the men
leave the other one and walk southwest on Huron Road, past some
stores. The man paused for a moment and looked in a store window,
then walked on a short distance,
turned around and walked back toward the corner, pausing once again
to look in the same store window.
He rejoined his companion at the
corner, and the two conferred briefly. Then the second man went
through the same series of motions,
strolling down Huron Road, looking
in the same window, walking on a
short distance, turning back, peering
in the store window again, and returning to confer with the first man
at the corner. The two men repeated this ritual alternately between
five and six times apiece—in all
roughly a dozen trips. At one point,
while the two were standing together on the corner, a third man
approached them and engaged them
briefly in conversation. This man
then left the two others and walked
west on Euclid Avenue. Chilton and
Terry resumed their measured pacing, peering, and conferring. After
this had gone on for 10 to 12 minutes, the two men walked off together, heading west on Euclid Avenue, following the path taken earlier
by the third man.
By this time Officer McFadden
had become thoroughly suspicious.
He testified that after observing
their elaborately casual and oft-repeated reconnaissance of the store
[20 L Ed 2d]—57

window on Huron Road, he suspected the two men of "casing a job, a
stick-up," and that lie considered it
his duty as a police officer to investigate further. He added that he
feared "they may have a gun."
Thus, Officer McFadden followed
Chili on and Terry and saw them
stop in front of Zucker's store to
talk to the same man who had conferred with them earlier on the
street corner. Deciding that the
situation was ripe for direct action.
Officer McFadden approached the
*[392 US 7]

three men, identified *himself as a
police officer and asked for their
names. At this point his knowledge was confined to what he had
observed. He was not acquainted
with any of the three men by name
or by sight, and he had received no
information concerning them from
any other source. When the men
"mumbled something" in response
to his inquiries, Officer McFadden
grabbed petitioner Terry, spun him
around so that they were facing the
other two, with Terry between McFadden and the others, and patted
down the outside of his clothing.
In the left breast pocket of Terry's
overcoat Officer McFadden felt a
pistol. He reached inside the overcoat pocket, but was unable to remove the gun. At this point, keeping Terry between himself and the
others, the officer ordered all three
men to enter Zucker's store. As
they went in, he removed Terry's
overcoat completely, removed a .38caliber revolver from the pocket and
ordered all three men to face the
wall with their hands raised. Officer McFadden proceeded to pat
down the outer clothing of Chilton
and the third man, Katz. He discovered another revolver in the outer pocket of Chilton's overcoat, but
no weapons were found on Katz.
The officer testified that he only
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patted the men down to see whether
they had wcMpons, and that he did
not put his hands beneath the outer
garments of either Terry or Chilton
until he felt their g-uns. So far as
appears from the record, he never
placed his hands beneath Katz' outer garments.
Officer McFadden
seized Chilton's gun, asked the proprietor of the store to call a police
wagon, and took all three men to the
station, where Chilton and Terry
were formally charged with carrying concealed weapons.
On the motion to suppress the
guns the prosecution took the position that they had been seized following a search incident to a lawful
arrest. The trial court rejected this
theory, stating that it "would be
stretching the facts beyond reasonable comprehension" to find that
*[392 US 8]

Officer *McFadden had had probable
cause to arrest the men before he
patted them down for weapons.
However, the court denied the defendants' motion on the ground that
Officer McFadden, on the basis of
his experience, "had reasonable
cause to believe . . . that the
defendants were conducting themselves suspiciously, and some interrogation should be made of their
action." Purely for his own protection, the court held, the officer had
the right to pat down the outer
clothing of these men, who he had
reasonable cause to believe might be
armed. The court distinguished between an investigatory "stop" and
an arrest, and between a "frisk" of
the outer clothing for weapons and
a full-blown search for evidence of
crime. The frisk, it held, was essential to the proper performance of the
officer's investigatory duties, for
without it "the answer to the police
officer may be a bullet, and a loaded

pistol discovered during the frisk is
admissible."
After the court denied their motion to suppress, Chilton and Terry
waived jury trial and pleaded not
guilty. The court adjudged them
guilty, and the Court of Appeals
for the Eighth Judicial District,
Cuvahoga County, affirmed. State
v ferry, 5 Ohio App 2d 122, 214 NE
2d 114 (1966). The Supreme Court
of Ohio dismissed their appeal
on the ground that no "substantial
constitutional question" was involved. We granted certiorari, 387
US 929, 18 L Ed 2d 989, 87 S Ct
2050 (1967), to determine whether
the admission of the revolvers in
evidence violated petitioner's rights
under the Fourth Amendment, made
applicable to the States by the Fourteenth. Mapp v Ohio, 367 US 643,
6 L Ed 2d 1081, 81 S Ct 1684, 84
ALR2d 933 (1961). We affirm the
conviction.

[l-S] The Fourth Amendment
provides that "the right of the people to be secure in their persons,
houses, papers, and effects, against
unreasonable searches and seizures,

sTaaTTHTrnS^TTTRTOr^T^^^^^^nnS*
*[392 US 9]

inestimable right of *personal security belongs as much to the citizen
on the streets of our cities as
to the homeowner closeted in his
study to dispose of his secret affairs.
For, as this Court has always recognized,
"No right is held more sacred, or
is more carefully guarded, by the
common law, than the right of every
individual to the possession and control of his own person, free from all
restraint or interference of others,
unless by clear and unquestionable
authority of law." Union Pac. R.
[20LEd 2d]
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Co. v Botsford, 141 US 250, 251, 35
L Ed 734, 737, 11 S Ct 1000 (1891).
We have recently held that "the
Fourth Amendment protects people,
not places," Katz v United States,
889 US 347, 351, 19 L Ed 2d 576,
582, 88 S Ct 507 (1967), and wherever an individual may harbor a
reasonable "expectation of privacy,"
id., at 361, 19 L Ed 2d at 588 (Mr.
Justice Harlan, concurring), he is
entitled to be free from unreasonable governmental intrusion. Of
course, the specific content and incidents of this right must be shaped
by the context in which it is asserted. For "what the Constitution
forbids is not all searches and seizures, but unreasonable searches and
seizures." Elkins v United States,
364 US 206, 222, 4 L Ed 2d 1669,
1680, 80 S Ct 1437 (1960). Unquestionably petitioner was entitled to
the protection of the Fourth Amendment as he walked down the street
in Cleveland. Beck v Ohio, 379 US
89, 13 L Ed 2d 142, 85 S Ct 223
(1964) ; Rios v United States, 364
US 253, 4 L Ed 2d 1688, 80 S Ct
1431 (1960) ; Henry v United States,
361 US 98, 4 L Ed 2d 134, 80 S Ct
168 (1959) ; United States v Di Re,
332 US 581, 92 L Ed 210, 68 S Ct
222 (1948) ; Carroll v United States,
267 US 132, 69 L Ed 543, 45 S Ct
280, 39 ALR 790 (1925). The question is whether in all the circumstances of this on-the-street encounter, his right to personal
security was violated by an unreasonable search and seizure.
We would be less than candid if
we did not acknowledge that this
3. Both the trial court and the Ohio
Court of Appeals in this case relied upon
such a distinction. State v Terry, 5 Ohio
App 2d 122, 125-130, 214 NE2d 114, 117120 (1966). See also, e.g., People v Rivera,
14 NY2d 441, 201 NE2d 32, 252 NYS2d
458 (1964), cert denied, 379 US 978, 13

question Ihrusts to the fore difilcult
and troublesome issues regarding a
sensitive aa-ca of police activity—
issues which have never before been
*[392 US 10]

squarely '-presented to this Court.
Reflective 'of the tensions involved
are the practical and constitutional
argument?, pressed with great vigor
on both slides of the public debate
over the priwer of the police to "stop
and frisk"—as it is sometimes
euphemistilcally termed—suspicious
persons.
On the one hand, it is frequently
argued th.at in dealing with the
rapidly unr'"olding and often dangerous situations on city streets the
police are in need of an escalating
set of flexible responses, graduated
in relation to the amount of information the^y possess. For this purpose it is. urged that distinctions
should be made between a "stop"
and an "ar;rest" (or a "seizure" of a
person), ar.id between a "frisk" and a
"search."3 Thus, it is argued, the
police shomld be allowed to "stop" a
person anv] detain him briefly for
questioninKT upon suspicion that he
may be comnected with criminal activity. Up-on suspicion that the person may b-c. armed, the police should
have the piower to "frisk" him for
weapons.
If the "stop" and the
"frisk" gr /e rise to probable cause
to believe "that the suspect has committed a crime, then the police
should be empowered to make a formal "arrc: ;',t," and a full incident
"search" of the person.
This
scheme is justified in part upon the
notion tha t a "stop" and a "frisk"
L Ed 2d 56!;, 85 S Ct 679 (1965); Aspen,
Arrest and Arrest Alternatives: Recent
Trends, 196(.. U 111 LF 241, 249-254; Warner, The Uniiform Arrest Act, 28 Va L Rev
315 (1942); Note, Stop and Frisk in California, 18 Hastings LJ 623, 629-632 (1967).
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amount to a mere "minor inconvenience and petty indignity,"4 which
can properly be imposed upon the
*[3<)2 US U J

*citizen in the interest of effective
law enforcement on the basis of a
police officer's suspicion.6
On the other side the argument
is made that the authority of the
police must be strictly circumscribed
by the law of arrest and search as
it has developed to date in the traditional jurisprudence of the Fourth
Amendment.6 It is contended with
some force that there is not-—and
cannot be—a variety of police activity which does not depend solely
upon the voluntary cooperation of
the citizen and yet which stops short
of an arrest based upon probable
cause to make such an arrest. The
heart of the Fourth Amendment,
the argument runs, is a severe requirement of specific justification
for any intrusion upon protected
personal security, coupled with a
highly developed system of judicial controls to enforce upon the
agents of the State the commands
of the Constitution. Acquiescence
by the courts in the compulsion in*[392 US 12]

herent *in the field interrogation
practices at issue here, it is urged,
would constitute an abdication of judicial control over, and indeed an
4. People v Rivera, supra, n. 3, at 447,
201 NE2d, at 36, 252 NYS2d, at 464.
5. The theory is well laid out in the
Rivera opinion:
"[T]he evidence needed to make
the inquiry is not of the same degree of
conclusiveness as that required for an
arrest. The stopping of the individual
to inquire is not an arrest and the ground
upon which the police may make the inquiry may be less incriminating than the
ground for an arrest for a crime known
to have been committed. . . .
"And as the right to stop and inquire is
to be justified for a cause less conclusive
than that which would sustain an arrest,
so the right to frisk may be justified as
an incident to inquiry upon grounds of

20 L Ed 2d

encouragement of, substantial interference with liberty and personal
security by police officers whose
judgment is necessarily colored by
their primary involvement in "the
often competitive enterprise of ferreting out crime." Johnson v United States, 333 US 10, 14, 92 L Ed
436, 440, 68 S Ct 367 (1948). This,
it is argued, can only serve to
exacerbate police-community tensions in the crowded centers of our
Nation's cities.7
[6-8] In this context we approach
the issues in this case mindful of
the limitations of the judicial function in controlling the myriad daily
situations in which policemen and
citizens confront each other on the
street. The State has characterized
the issue here as "the right of
a police officer ... to make
an on-the-street stop, interrogate
and pat down for weapons (known
in street vernacular as 'stop and
fx-isk')."8 But this is only partly
accurate. For the issue is not the
abstract propriety of the police conduct, but the adraissibility against
petitioner of the evidence uncovered
by the search . and seizure. Ever
since its inception, the rule excluding evidence seized in violation of
the Fourth Amendment has been
recognized as a principal mode of
discouraging lawless police conduct.
elemental safety and precaution which
might not initially sustain a search. Ultimately the validity of the frisk narrows
down to whether there is or is not a right
by the police to touch the person questioned. The sense of exterior touch here
involved is not very far different from
the sense of sight or hearing—senses upon
which police customarily act." People v
Rivera, 14 NY2d 441, 445, 447, 201 NE2d
32, 34, 35, 252 NyS2d 458, 461, 463 (1964),
cert denied, 379 US 978, 13 L Ed 2d 568,
85 S Ct 679 (1965).
6. See, e.g., Foote, The Fourth Amendment: Obstacle or Necessity in the Law
of Arrest?, 51 J Crim LC & PS 402 (1960).
7. See n 11, infra.
8. Brief for Respondent 2.
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See Weeks v United States, 232 US
383, 391-393, 58 L Ed 652, 055,
656, 34 S Ct 341, LRA 1915B 834
(1914). Thus its mnjor thrust is a
deterrent one, see Linkletter v Walker, 381 US 618, 629-635, 14 L Ed
2d 601, 608-612, 85 S Ct 1731
(1965), and experience has taught
that it is the only effective deterrent
to police misconduct in the criminal
context, and that without it the
constitutional guarantee against unreasonable searches and seizures
would be a mere "form of words."
Mapp v Ohio, 367 US 643, 655, 6
L Ed 2d 1081, 1090, 81 S Ct 1684,
84 ALR2d 933 (1961). The rule
also serves another vital function—
"the imperative of judicial integ*[392 US 13]

rity." Elkins *v United States, 364
US 206, 222, 4 L Ed 2d 1669, 1680,
80 S Ct 1437 (1960). Courts which
sit under our Constitution cannot
and will not be made party to lawless invasions of the constitutional
rights of citizens by permitting unhindered governmental use of the
fruits of such invasions. Thus in
our system evidentiary rulings provide the context in which the judicial process of inclusion and exclusion approves some conduct as
comporting
with
constitutional
guarantees and disapproves other
actions by state agents. A ruling
admitting evidence in a criminal
trial, we recognize, has the necessary effect of legitimizing the conduct which produced the evidence,
while an application of the exclu9. See L. Tiffany, D. Mclntyre & D.
Rotenberg, Detection of Crime: Stopping
and Questioning, Search and Seizure,
Encouragement and Entrapment 18-56
(1967). This sort of police conduct may,
for example, be designed simply to help
an intoxicated person find his way home,
with no intention of arresting him unless
he becomes obstreperous. Or the police
may be seeking to mediate a domestic
quarrel which threatens to erupt into violence. They may accost a woman in an

sionary rule withholds the constitutional imprimatur.
r9] The exclusionary rule has its
limitations, however, as a tool of
judicial conirol. It cannot properly
be invoked to exclude the products
of logitimrtte police investigative
techniques on the ground that much
conduct whiich is closely similar involves unwarranted intrusions upon
constitutional protections.
Moreover, in some contexts the rule is
ineffective as a deterrent. Street
encounters between citizens and
police officers are incredibly rich in
diversity. They range from wholly
friendly exidianges of pleasantries
or mutually useful information to
hostile confrontations of armed men
involving arrests, or injuries, or loss
of life. Moreover, hostile confrontations are not all of a piece. Some
of them begvin in a friendly enough
manner, only to take a different turn
upon the injiection of some unexpected element into the conversation.
Encounters are initiated by the police for a W"ide variety of purposes,
some of which are wholly unrelated
to a desire lo prosecute for crime.9
*[392 US 14]

Doubtless some *po]ice "field interrogation" conduct violates the Fourth
Amendment. But a stern refusal by
this Court Ho condone such activity
does not necessarily render it responsive to; the exclusionary rule.
Regardless of how effective the rule
may be where obtaining convictions
is an important objective of the police,10 it is powerless to deter invaarea known for prostitution as part of a
harassment campaign designed to drive
prostitutes aavay without the considerable
difficulty involved in prosecuting .them. Or
they may be conducting a dragnet search
of all teenag-ers in a particular section of
the city for weapons because they have
heard rumors of an impending gang fight.
10. See Tiffany, Mclntyre & Rotenberg,
supra, n 9, at 100-101; Comment, 47 Nw
U L Rev 493, 497-499 (1952).
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sions of constitutioiially guaranteed security without the obi
rights where the police either have (lentiaiTTusiJification vfhich the Conno interest in prosecuting or are stitution requires. When such conwilling to forgo successful prosecu- "cluct is identified, it must be contion in the interest of serving some demned by the judiciary and its
fruits must be excluded from eviother goal.
dence in criminal trials. And, of
t'OJ Proper adjudication of cases course, our approval of legitim^T
in which the exclusionary rule is in- and imi'MlM llll'mikMiW ^ndticl!
voked demands a constant aware- unclertaTcen^nTT^Tasis^^a^flJ?*
ness of these limitations.
The iUlitllUl T^^caTiQiT^hould in no
wholesale harassment by certain eleway disc"ur:v.:.e 1 lie__enii2lTiiIlSlI^r
ments of the police community, of
oiher
re'men7Gsnjiai]__yi^aMtoifli^
which minority groups, particularly
ary rule to curtail .atms£S-£Qr-ffiM£h
11
Negroes, frequently complain, will
tflafTancnorimay P^ov^iBIl^^
*[392 US 15]
not be *stopped by the exclusion of {Jl'lLUtJ. _
any evidence from any criminal
Having thus roughly sketched the
trial. Yet, a rigid and unthinking perimeters of the constitutional deapplication of the exclusionary rule, bate over the limits on police invesin futil^ protest a-gamaL-Dramc^s tigative conduct in general and the
which it can neverJ^ajiaaLflfffiiltiv^
background against which this case
ly io control, may exact a high toll presents itself, we turn our attenin human in i uryEUKOmaSianQirof tion to the quite narrow question
efforts to prevent crime. No judi- posed by the facts before us:
cial fiPimon can comprehend the whether it is always unreasonable
protean variety of the street en- for a policeman to seize a person
counter, and we can only judge the and subject hLm to a limited search
facts of the case before us. Noth- for weapons unless there is probable.
ing we say today is to be taken as
*[392 US 16]
indicating approval of police conduct cause for an arrest. * Given the naroutside the legitimate investigative rowness of this question, we have no
sphere. Under our decision, courts occasion to canvass in detail the constill retain their traditional respon- stitutional limitations upon the
J sibility to guard against police con- scope of a policeman's power when
duct wmcn is overbearing or harass- he confronts a citizen without probill^', U!' WJllcii Lrencnes upon personal able cause to arrest him.
11. The President's Commission on Law
Enforcement and Administration of Justice found that "[l]n many communities,
field Interrogations are a major source of
friction between the police and minority
groups." President's Commission on Law
Enforcement and Administration of Justice, Task Force Report: The Police 183
(1967). It was reported that the friction
caused by "[mjisuse of field interrogations" Increases "as more police departments adopt 'aggressive patrol' In which
officers are encouraged routinely to stop
and question persons on the street who are
unknown to them, who are suspicious, or
whose purpose for being abroad Is not
readily evident." Id, at 184. While the

frequency with which "frisking'' forms a
part of field Interrogation practice varies
tremendously with the locale, the objective of the Interr'ogatlon, and the particular officer, see Tlfj'any, Mclntyre & Rotenberg, supra, n 9, at 47-48, it cannot help
but be a severely exacerbating factor in
police-community ienslons. This Is particularly true In sitmations where the "stop
and frisk" of youths or minority group
members Is "motivated by the officers'
perceived need to maintain the power
image of the beat officer, an aim sometimes accomplished by humiliating anyone who attempts to undermine police
control of the streets." Ibid.
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11.
[11,12] Our first task is to establish at what point in this encounter
the Fourth Amendment becomes
relevant. That is, we must decide
whether and when Officer McFadden
"seized" Terry and whether and
when he conducted a "search."
There is some susp-estinn in t-heuse
Of such tfir-tflft as ^Pg!,'.fliUd "frisk"
that such nnh'ce p.nndncjj is nntsidp,
the purview of the Fourth AmendifienTTTecause neiTFer action rlSffif'to
troCT^VHTOT
W.
within ihe meaning of ^
frar We emnhati'
notion.. It is quite
"T t'ourtfi Amendment governs "seiY zures" of the person which do not
eventuate in a trip to the station
house and prosecution for crime—
"arrests" in traditional terminology.
It must be recognized that whenever
a police officer accosts an individual
and restrains his freedom to walk
away, he has "seized" that person.
And it is nothing less than sheer
torture of the English language to
suggest that a careful exploration of
the outer surfaces of a person's
clothing all over his or her body in

m

12. In this case, for example, the Ohio
Court of Appeals stated that "we must
be careful to distinguish that the 'frisk'
authorized herein includes only a 'frisk'
for a dangerous weapon. It by no means
authorizes a search for contraband, evidentiary material,, or anything else in the
absence of reasonable grounds to arrest.
Such a search is controlled by the requirements of the Fourth Amendment, and
probable cause is essential." State v
Terry, 5 Ohio App 2d 122, 130, 214 NE2d
114, 120 (1966). See also, e.g., Ellis v
United States, 105 US App DC 86, 88,
264 F2d 372, 374 (1959); Comment, 65
Col L Rev 848, 860 and n 81 (1905).
13. Consider the following apt description:
"[T]he officer must feel with sensitive
fingers every portion of the prisoner's
body. A thorough search must be made
of the prisoner's arms and armpits, waistline and back, the groin and area about
the testicles, and entire surface of the

an attempt to find weapons is not
a "search." Moreover, it is simply
fantastic to urge that such a proce*[392 US 17]

dure ^performed in public by a
policeman while the citizen stands
helpless, perhaps facing a wall with
his hands raised, is a "petty indignity."13 It is a serious intrusion
upon the sanctity of the person,
which may inflict great indignity
and arouse strong resentment, and
it is not to be undertaken lightly.14
[13,14] The clanger in the logic
which proceeds upon distinctions between a "stop" and an "arrest,"
or "seizure" of the person, and between a "frisk" and a "search" is
twofold. It seeks to isolate from
constitutional scrutiny the initial
stages of the contact between the
policeman and the citizen. And by
suggesting a rigid all-or-nothing
model of justification and regulation
under the Amendment, it obscures
the utility of limitations upon the
scope, as well as the initiation, of
police action as a means of constitutional regulation.15 This Court has
*[392 US 18]
held in *the past that a search
legs down to the feet." Priar & Martin,
Searching and Disarming Criminals, 45
J Crim L.C. & P.S. 481 (1954).
14. See n 11, supra, and accompanying
text.
[12] We have noted that the abusive
practices which play a major, though by
no means exclusive, role in creating this
friction are not susceptible of control by
means of the exclusionary rule, and cannot properly dictate our decision with
respect to the powers of the police in
genuine investigative and preventive
situations. However, the degree of community resentment aroused by particular
practices is clearly relevant to an assessment of the quality of the intrusion upon
reasonable
expectations
of
personal
security caused by those practices.
15. These dangers are illustrated in part
by the course of adjudication in the Court
of Appeals of New York. Although its
first decision in this area. People v Rivera,
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which is reasonable at its inception
may violate the Fourth Amendment
by virtue of its intolerable intensity
and scope. Kronen v United States,
353 US 346, 1 L Ed 2d 87G, 77 S Ct
828 (1957) ; Go-Bart Importing Co.
*r;i;i2 us 19]

v *United States, 282 US 344, 356358, 75 L Ed 374, 381-383, 51 S Ct
153 (1931) ; see United States v Di
Re, 332 US 581, 586-587, 92 L Ed
210, 216, 68 S Ct 222 (1948). The
scope of the search must be "strictly tied to and justified by" the circumstances which rendered its initiation permissible. Warden v Hayden, 387 US 294, 310, 18 L Ed 2d
782, 794, 87 S Ct 1642 (1967) (Mr.
Justice Fortas, concurring) ; see,
e.g., Preston v United States, 376
US 364, 367-368, 11 L Ed 2d 777,
780, 781, 84 S Ct 881 (1964) ; Agnel14 NY2d 441, 201 NE2d 32, 252 NYS2d 458
(1964), cert denied, 379 US 978, 13 L Ed 2d
5G8, 85 S Ct 679 (1965), rested squarely
on the notion that a "frisk" was not a
"search," see nn. 3-5, supra, it was compelled to recognize in People v Tag-gart,
20 NY2d 335, 342, 229 NE2d 581, 586, 283
NYS2d 1, 8 (1967), that what it had
actually authorized in Rivera and subsequent decisions, see, e.g.. People v Pugach,
15 NY2d 65, 204 NE2d 176, 255 NYS2d 833
(1964), cert denied 380 US 936, 13 L Ed 2d
823, 85 S Ct 946 (1965), was a ••search"
upon less than probable cause. However,
in acknowledging that no valid distinction could be maintained on the basis of its
cases, the Court of Appeals continued to
distinguish between the two in theory. It
still defined "search" as it had in Rivera
—as an essentially unlimited examination
of the person for any and all seizable
items—and merely noted that the cases
had upheld police intrusions which went
far beyond the original limited conception
of a "frisk." Thus, principally because it
failed to consider limitations upon the
scope of searches in individual cases as
a potential mode of regulation, the Court
of Appeals in three short years arrived
at the position that the Constitution must,
in the name of necessity, be held to permit unrestrained rummaging about a person and his effects upon mere suspicion.
It did apparently limit its holding to
"cases involving serious personal injury

20 L Ed 2d

lo v United States, 269 US 20, 30-31,
70 L Ed 14:;,, 3 48, 46 S Ct 4, 51 ALR
409 (1925) .
HSl The distinctions of classical
"stop-and-frisk" theory
TTflitontiuu fi'mtfefagaww^:
inquiryujiffrer the Fourth Amendf^the ireasonableness in all the
circumstanc es ol me particular go^ernmenialjnvasion of a citizenls
personal sgeurity. "Search" and
"seizure" a-.re not talismans. We
therefore reject the notions that the
Fourth Am^endment does not come
into play at all as a limitation upon
police condiuct if the officers stop
short of something called a "technical arrest" (or a "full-blown search."
[16, 17] Ln this case there can be
no question,, then, that Officer Mcor grave irreparable property damage,"
thus excluding those involving "the enforcement of sumptuary laws, such as
gambling, and laws of limited public consequence, sucli. as narcotics violations,
prostitution, la.- cenies of the ordinary kind,
and the like." People v Taggart, supra,
at 340, 214 NE;;M, at 584, 283 NYS2d, at 6.
[13] In our view the sounder course
is to recognize; that the Fourth Amendment governs ;;11 intrusions by agents of
the public upon personal security, and to
make the scopi/ of the particular intrusion, in light (it all the exigencies of the
case, a central element in the analysis of
reasonableness.
Cf. Brinegar v United
States, 338 XJf-l 160, 183, 93 L Ed 1879,
1894, 69 S Ct 1302 (1949) (Mr. Justice
Jackson, dissenting). Compare Camara
v Municipal C(,>urt, 387 US 523, 537, 18
L Ed 2d 930, '^40, 87 S Ct 1727 (1967).
This seems pj -rferable to an approach
which attribute.; too much significance to
an overly technical definition of "search,"
and which turi"i:s in part upon a judgemade hierarchy of legislative enactments
in the criminal sphere. Focusing the inquiry squarely on the dangers and demands of the particular situation also
seems more like ly to produce rules which
are intelligible \. o the police and the public alike than r -quiring the officer in the
heat of an unfolding encounter on the
street to make a judgment as to which
laws are "of limited public consequence."
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Fadden "seized" petitioner and subjected him to a "search" when he
took hold of him and patted down
the outer surfaces of his clothing-.
We must decide whether at that
point it was reasonable for Officer
McFadden to have interfered with
petitioner's personal security as he
did.10 And in determining whether
the seizure and search were "unrea*[392 US 20]

sonable" our inquiry *is a dual one—
whether the officer's action was justified at its inception, and whether
it was reasonably related in scope to
the circumstances which justified
the interference in the first place.
III.

only be excused by exigent circumstances, see, e. g., Warden v Hayden, 387 US 294, 18 L Ed 2d 782, 87
S Ct 1642 (1967) (hot pursuit) ; cf.
Preston v United States, 376 US 364,
367-368, 11 L Ed 2d 777, 780, 781, 84
S Ct 881 (1964). But we deal here

\\diJijm--£miii^-jaibii£^^po!Tc?T5Tr'
d uc t—nece&sarily., swj f t_ jjcuorTpredJc^ecTIIUttOWIiTiHOTBiliTSBil
vahons of the officer on tr jeaT
wmchhisionc^TjTia^a^B??Tir^Wd
as a practical matter could not be,
subjected to the warrant procedure.
Instead, the conduct involved in this
case must be tested by the Fourth
AmendmeBit's general proscription
against umreasonable searches and
seizures."

[18] If this case involved police
conduct subject to the Warrant
Clause of the Fourth Amendment,
we would have to ascertain whether
"probable cause" existed to justify
the search and seizure which took
place. However, that is not the
case. We do not retreat from our
holdings that the police must, whenever practicable, obtain advance judicial approval of searches and
seizures through the warrant procedure, see, e. g., Katz v United
States, 389 US 347, 19 L Ed 2d 576,
88 S Ct 507 (1967) ; Beck v Ohio,
379 US 89, 96, 13 L Ed 2d 142, 147,
85 S Ct 223 (1964) ; Chapman v
United States, 365 US 610, 5 L Ed 2d
828, 81 S Ct 776 (1961), or that in
most instance's failure to comply
with the warrant requirement can

[19-231 Nonetheless, the notions
which uii'derlie both the warrant
procedure and the requirement of
probable cause remain fully relevant
in this context. In order to assess
the reasonableness of Officer McFadden's conduct as a general proposition, it is. necessary "first to focus

[17] 16. We thus decide nothing today
concerning the constitutional propriety of
an investigative "seizure" upon less than
probable cause for purposes of "detention" and/or interrogation.
Obviously,
not all personal intercourse between policemen and citizens involves "seizures"
of persons. Only when the officer, by
means of physical force or show of authority, has in some way restrained the
liberty of a citizen may we conclude that
a "seizure" has occurred. We cannot tell

with any certainty upon this record
whether asy such "seizure" took place
here prior fo Officer McPadden's initiation
of physical contact for purposes of
searching Terry for weapons, and we thus
may assume that up to that point no intrusion upon constitutionally protected
rights had occurred.
17. See generally Leagre, The Fourth
Amendment & the Law of Arrest, 54 J.
Grim. L. C. and P. S. 393, 396-403 (1963).

*[392 US 21]

upon *the governmental interest
which allegedly justifies official intrusion upon the constitutionally
protected interests of the private
citizen," far there is "no ready test
for determining reasonableness other than by balancing the need to
search [or seize] against the invasion whicfe the search [or seizure]
entails." Camara v Municipal Court,
387 US 52>3, 534-535, 536-537, 18 L
Ed 2d 93©, 938-940, 87 S Ct 1727
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(1967). And in justifying the
ti
Tpnai iniercnces from
tnose. tacis, reason?rr71\''''vai-r;int.lhfit
intrusion.18 The scheme of the
Eourth Amendment becomes meaningful only when it is assured that
at some point the conduct of those
charged with enforcing the laws
can be subjected to the more detached, neutral scrutiny of a judge
who must evaluate the reasonableness of a particular search or seizure
in light of the particular circumstances.19 And in making that assessment it is imperative that the
facts be judged against an objective
*[392 US 22]

standard: would the facts '''available to the oflicei^T^ie"moment of
l^^^^^^^r^^T^^dT^^^^mt
jMrnar^ireasonablecaTmonn^ne

refused to sanction. See,
e. g., Beck v Ohio, supra; Rios v
United Slates, 364 US 253, 4 L Ed
2d 1688, 80 S Ct 1431 (1960) ; Henry
v United States, 361 US 98, 4 L Ed
2d 134, 80 S Ct 168 (1959). _/^d
simnle " 'good faith on the part of
the arresting omcerisj^!lenough7
... If subjective good faith alone
were the test, the protections of
the Fourth Amendment would evaporate, and the people would be
'secure in their persons, houses, papers, and effects,' only in the discretion of the police." Beck v Ohio,
supra, at 97, 13 L Ed 2d at 148.

propnate? Cf. Carroll v United
stales, {2loll US 132, 69 L Ed 543, 45
S Ct 280, 39 ALR 790 (1925) ; Beck
v Ohio, 379 US 89, 96-97, 13 L Ed 2d
142, 147, 148, 85 S Ct 223 (1964) .20
Anything less would invite intrusions upon constitutionally guar-

[24, 25] Applying these principles
to this case, we consider first the nature and extent of the governmental
interests involved. One general interest is of course that of effective
crime prevention and detection; it
is this interest which underlies the
recognition that a police officer may
in appropriate circumstances and in
an appropriate manner approach a
person for purposes of investigating

[21] 18. This demand for specificity in
the information upon which police action
is predicated is the central teaching of
this Court's Fourth Amendment jurisprudence. See Beck v Ohio, 379 US 89,
96-97, 13 L Ed 2d 142, 147, 148, 85 S Ct 223
(1964); Ker v California, 374 US 23, 3437, 10 L Ed 2d 726, 738-740, 83 S Ct 1623
(1963); Wong Sun v United States, 371
US 471, 479-484, 9 L Ed 2d 441, 450-452,
83 S Ct 407 (1963); Rios v United States,
364 US 253, 201-262, 4 L Ed 2d 1688, 1693,
1694, 80 S Ct 1431 (1960); Henry v United
States, 361 US 98, 100-102, 4 L Ed 2d 134,
137, 138, 80 S Ct 168 (1959); Draper v
United States, 358 US 307, 312-314, 3
L Ed 2d 327, 331, 332, 79 S Ct 329
(1959) ; Brinegar v United States, 338
US 160, 175-178, 93 L Ed 1879, 1890,
1891, 69 S Ct 1302 (1949) ; Johnson v
United States, 333 US 10, 15-17, 92 L Ed
436, 441, 442, 08 S Ct 367 (1948); United
States v Di Re, 332 US 581, 593-595, 92

L Ed 210, 219, 220, 68 S Ct 222 (1948);
Husty v United States, 282 US 694, 700701, 75 L Ed 629, 632, 51 S Ct 240, 74
ALR 1407 (1931); Dumbra v United
States, 268 US 435, 441, 69 L Ed 1032,
1036, 45 S Ct 546 (1925) ; Carroll v
United States, 267 US 132, 159-162, 64
L Ed 543, 554, 555, 45 S Ct 280, 39 ALR
790 (1925) ; Stacey v Emery, 97 US 642,
645, 24 L Ed 1035, 1036 (1878).
19. See, e. g., Katz v United States,
389 US 347, 354-357, 19 L Ed 2d'576, 583,
585, 88 S Ct 507 (1967) ; Berger v New
York, 388 US 41, 54-60, 18 L Ed 2d 1040,
1049, 1053, 87 S Ct 1873 (1967) ; Johnson
v United States, 333 US 10, 13-15, 92
L Ed 436, 440, 441, 68 S Ct 367 (1948) ;
cf. Wong Sun v United States, 371 US
471, 479-480, 9 L Ed 2d 441, 450, 83 S Ct
407 (1963). See also Aguilar v Texas,
378 US 108, 110-115, 12 L Ed 2d 723, 725729, 84 S Ct 1509 (1964).
20. See also cases cited in n. 18, supra.
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possibly criminal behavior even 30 years' experience in the detecthough there is no probable cause to tion of thievery from stores in this
make an arrest. It was this legiti- same neighborhood to have failed to
mate investigative function Oflicer investigate this behavior further.
McFadden was discharging when he
[24, 26, 27] The crux of this case,
decided to approach petitioner and
however,
is not the propriety of
his companions. He had observed
Officer
McFadden's
taking steps to
Terry, Chilton, and Katz go through
investigate
petitioner's
suspicious
a series of acts, each of them perhaps innocent in itself, but which behavior, but rather, whether there
taken together warranted further was justification for McFadden's ininvestigation. There is nothing un- vasion of Terry's personal security
usual in two men standing together by searching him for weapons in the
on a street corner, perhaps waiting \ course of that investigation. We
for someone. Nor is there anything 'are now concerned with more than
the governmental interest in investi*[392 US 23]
suspicious about people *in such cir- gating crime; inaddhagj^JJiy^j^
cumstances strolling up and down the more immem^^oni^rsat-^ofthe
the street, singly or in pairs. Store p'oTice''o!!Teerin_:aki^ steps to aswindows, moreover, are made to be s^e himself that the person^^^F
irisSkBiiskiii'ii'-iBkanrnKiinras
looked in. But the story is quite
different where, as here, two men with a weapon that could unexpectr
hover about a street corner for an
extended period of time, at the end ^S*[T!erSurn^^woul^D^inre^
of which it becomes apparent that sonable to require that police officers
they are not waiting for anyone or take unnecessary risks in the peranything; where these men pace al- formance of their duties. American
ternately along an identical route, criminals have a long tradition of
armed violence, and every year in
pausing to stare in the same store
this country many law enforcement
window roughly 24 times; where officers are killed in the line of duty,
each completion of this route is and thousands more are wounded.
followed immediately by a confer*[392 US 24]
ence between the two men on the *Virtually all of these deaths and a
corner; where they are joined in substantial portion of the injuries
one of these conferences by a third are inflicted with guns and knives.21
man who leaves swiftly; and where
[28] In view of these facts, we
the two men finally follow the third
and rejoin him a couple of blocks cannot blind ourselves to the need
away. It would have been poor for law enforcement officers to propolice work indeed for an officer of tect themselves and other prospec21. Fifty-seven law enforcement officers
were killed in the line of duty in this
country in 1966, bringing the total to 335
for the seven-year period beginning with
1960. Also in 1966, there were 23,851
assaults on police officers, 9,113 of which
resulted in injuries to the policemen.
Fifty-five of the 57 officers killed in 1966
died from gunshot wounds, 41 of them
inflicted by handguns easily secreted
about the person. The remaining two
murders were perpetrated by knives. See
Federal Bureau of Investigation, Uni-

form Crime Reports for the United States
—1966, at 45-48, 152 and Table 51.
[27] The easy availability of firearms
to potential criminals in this country is
well known and has provoked much debate. See e. g., President's Commission
on Law Enforcement and Administration
of Justice, The Challenge of Crime in a
Free Society 239-243 (1907). Whatever
the merits of gun-control proposals, this
fact is relevant to an assessment of the
need for some form of self-protective
search power.
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live victims of violence in situations
where they may lack probable cause
for an arrest. When an oflicer is
.iustilicd in believing that the ihclivictuai wliose suspicious behavioj/ff*
SUgf
is investigating
at close ran
armed ana
and prcsciiLfp^rocer or to others, it would appe£FTo"be clearl^unreasonable to
deny the oflicer thepower to take
necessary measur/^jN) determine
whether the persopi is m fact carrythreat of physica

larm.

We must still consider, however,
the nature and quality of the intrusion on individual rights which must
be accepted if police officers are to
be conceded the right to search for
weapons in situations where probable cause to arrest for crime is
lacking. Even a limited search of
the outer clothing for weapons con*[392 US 25]

stitutes a severe, ^though brief, intrusion upon cherished personal security, and it must surely be an
annoying, frightening, and perhaps
humiliating experience. Petitioner
contends that such an intrusion is
permissible only incident to a lawful
arrest, either for a crime involving
the possession of weapons or for a
crime the commission of which led
the officer to investigate in the first
place.
However, this argument
must be closely examined.
Petitioner does not argue that a
police officer should refrain from
making any investigation of suspicious circumstances until such time
as he has probable cause to make
an arrest; nor does he deny that
police officers in properly discharging their investigative function may
find themselves confronting persons
who might well be armed and dangerous. Moreover, he does not say
that an officer is always unjustified
in searching a suspect to discover
weapons. Rather, he says it is un-

20 L Ed 2d

reasonable for the policeman to take
that step unlil such time as the situation evolves to a point where
there is probable cause to make an
arrest. When that point has been
reached, petitioner would concede
the officer's right to conduct a
search of the suspect for weapons,
fruits or instrumentalities of the
crime, or "mere" evidence, incident
to the arrest.
[29] There are two weaknesses in
this line o€ reasoning, however.
First, it fails to take account of
traditional limitations upon the
scope of sea;rches, and thus recognizes no distinction in purpose, character, and extent between a search
incident to am arrest and a limited
search for weapons. The former,
although justified in part by the
acknowledged necessity to protect
the arresting officer from assault
with a concealed weapon, Preston v
United State* 376 US 364, 367, 11 L
Ed 2d 777, 78:0, 84 S Ct 881 (1964),
is also justifi'ed on other grounds,
ibid., and cam therefore involve a
relatively exitensive exploration of
the person. A^_search for weapons
in the absencieof probableTauseTo"
"'~^s'^95,Ty^T!T"•••^"",~~,
*arrest, howeiver, must, like any other searcFTTe^tricB^^TrcumscrTnec]
by the exigmcieT^vTiicTT^usTiT^R
harden v Hayden, M"
itt ia11
US 294, 310,. 18 L Ed 2d 782, 794,
87 S Ct 16412 (1967) (Mr. Justice
Fortas, concurrring). Thus it must
be limited to 'that which is necessary
for the discovery of weapons which
might be usw.'d to harm the officer
or others neiarby, an^jjj^y^Jigtically be c]liaracterize£L_as__someTiWffS?rffi»m a "tn 11" search, even
ic^giw^^emam^^^eriousintrusiom

m

[30] A seciond, and related, objection to petit&oner's argument is that
it assumes tlhat the law of arrest has
already worked out the balance be-
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Iwecn the particular interests involved here—the neutralization of
danper to the policeman in the investigative circumstance and the
sanctity of the individual. But this
is not so. An arrest is a wholl^_different kinr^rTmTTusToji^noiOn-

JTvulllUl ^ff?(Tonrn^n^i_Jfmited

of the reasonableness of particular
types of conduct under the Fourth
Amendmcmt. See Camara v Municipal Court, supra.
131] Our evaluation of the proper
balance that has to be struck in this
type of case leads us to conclude
that there must be a narrowly
drawn authority to permit a reasonable search for weapons for the protection of the police officer, whem
liehasreasOTTtoJjg^g^^^^ECS
dealing with an anned_and--daiL££rr
omrm^mcfualTregardless of wheth^Tnenasprobable cause to arrest
the individual for a crime. The offi-

searcn JoT^lapon^^ncrTRcni^?'
est^Tac^sdesigned to serve are
likewise quite different. An arrest
is the initial stage of a criminal
prosecution. It is intended to vindicate society's interest in having
its laws obeyed, and it is inevitably
accompanied by future interference
with the individual's freedom of nov rmeri not be absolutely cerfaTrT
movement, whether or not trial or Ibat th'teindm^fl^^^yjflfi^ the
conviction ultimately follows.22 The
wnether a reasonably prjjprotective search for weapons, on dent mai^TrT'TRe'^TrcumstEmces
the other hand, constitutes a brief, \vouT^T?^vSr^ie^^^^^^^^n^
though far from inconsiderable, in^aTe'^^^uiatofouiers
trusion upon the sanctity of the
TTSngerTurnBecT^^hToTTmr
person. It does not follow that beL Ed 2d 142, 145, 85
cause an officer may lawfully arrest
S Ct 223 (1964) ; Brinegar v United
a person only when he is apprised of
States, 338 US 160, 174-176, 93 L
facts sufficient to warrant a belief
Ed 1879, 1889-1891, 69 S Ct 1302
that the person has committed or is
(1949) ; Stacey v Emery, 97 US 642,
committing a crime, the officer is
645,
24 L Ed 1035, 1036 (1878) .^
equally unjustified, absent that kind
of evidence, in making any intru- And in determining whether the offisions short of an arrest. Moreover, cer acted reasonably in such circuma perfectly reasonable apprehension stances, due weight must be given,
of danger may arise long before the not to his inchoate and unparticularofficer is possessed of adequate in- ized suspicion or "hunch," but to the
formation to justify taking a person specific reasonable inferences which
*[392 US 27]
he is entitled to draw from the facts
into custody for *the purpose of in light of his experience. Cf.
prosecuting him for a crime. Peti- Brinegar v United States supra.
tioner's reliance on cases which have
worked out standards of reasonableIV.
ness with regard to "seizures" constituting arrests and searches inci[32] We must now examine the
dent thereto is thus misplaced. It conduct of Officer McFadden in this
assumes that the interests sought case to determine whether his
to be vindicated and the invasions search and seizure of petitioner were
of personal security may be equated reasonable, both at their inception
in the two cases, and thereby ig*[392 US 28]
nores a vital aspect of the analysis *and as conducted. He had observed
22. See generally W. LaFave, Arrest—
The Decision to Take a Suspect into Custody 1-13 (1965).

23. See also cases cited in n. 18, supra.
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[33-351 The manner in which the
Terry, together with Chilton and another man, acting in a manner he seizure and search were conducted
took to be preface to a "stick-up." is, of course, as vital a part of
We think on the facts and circum- the inquiry as whether they were
The Fourth
stances Officer McFaddcn detailed warranted at all.
before the trial judge a reasonably Amendment proceeds as much by
*[392 US 29]
prudent man would have beei^^r-^v
imitations upon the *scope of govranted in believing petition^ was^/ernmental Kction as by imposing prearmed and thus presented a tr'reaF conditions
„
upon its initiation. Comto the officer's safety while he was pare Katz v United States, 389 US
investigating his suspicious be- 347, 354-35G, 19 L Ed 2d 576, 583havior. The actions of Terry and 585, 88 S Ct 507 (1967). The entire
Chilton were consistent with McFad- deterrent purpose of the rule exden's hypothesis that these men cluding evidence seized in violation
were contemplating a daylight rob- of the Fourth Amendment rests on
bery—which, it is reasonable to as- the assumption that "limitations
sume, would be likely to involve the upon the fruit to be gathered tend
use of weapons—and nothing in to limit the quest itself." United
their conduct from the time he first States v Foller, 43 F2d 911, 914
noticed them until the time he con- (CA2d Cir 1930) ; see, e. g.. Linkfronted them and identified himself letter v Walker, 381 US 618, 629as a police officer gave him sufficient 635, 14 L Ed 2d 601, 608-612, 85
reason to negate that hypothesis. S Ct 1731 ({1965) ; Mapp v Ohio, 367
Although the trio had departed the US 643, 6 L Ed 2d 1081, 81 S Ct
original scene, there was nothing to 1684, 84 A:LR2d 933 (1961) ; Elkins
indicate abandonment of an intent v United Slates, 364 US 206, 216to commit a robbery at some point. 221, 4 L Ed 2d 1669, 1676-1679, 80 S
Ctl437 (19*50). Thus, evidence maj
Thus, when Officer McFadden ap- not__b£_Jii!u^duce4iiir*^wa^Tn^
proached the three men gathered covere^D^mean^^^^eTzur^^fflP
before the display window at Zuck- searcfi^vtnTcirweren^TeasoffifflTy
er's store he had observed enough to r^TSf^TTf^copeT^TT^TB'nTOSTTO
make it quite reasonable to fear that frff^TS^m^afTonT^arSf^rTHBy?
they were armed; and nothing in den, ^V Ui^ [M, h0, 18 L Ed 2d
their response to his hailing them, 782, 793, 87 S Ct 1642 (1967) (Mr.
identifying himself as a police of- Justice Foirtas, concurring).
ficer, and ask^wS linn n ii'i'H1" willed
[36, 37] We need not develop at
to dispel th/t reasonable belief^Jjre
length in tJhis case, however, the limitations which the Fourth Amendto seize Terry and pat his clothing ment planes upon a protective seifor weapons was the product of a zure and search for weapons. These
volatile or inventive imagination, or limitations will have to be developed
was undertaken simply as an act of in Ihe concrete factual circumstances
harassment; the record evidences of inchvidJual cases. See Sibron v
the tempered act of a policeman who New York:, 392 US 40, 20 L Ed 2d
in the course of an investigation had 917, 88 S Ct 1889. Suffice it to note
to make a quick decision as to how that such_ a search, unlike a search
to protect himself and others from without a v/arrant incident to a lawpossible danger, and took limited ful arresit, is not justified by any
need to prevent the disappearance or
steps to do so.
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dcslruction o.f evidence of crime.
See Preston v United States, 376 US
36-1, 367, 11 L Ed 2d 777, 780, 84
S Ct 881 (1964). The ROIP instification of the seiirch in the present
sfflffifforT is me Mi ^cnon or •cm
rffHccMJincer and..oihers nearny, and

fr,Tfffl?frmereioi^DeToffl7ned in

scope to an intrusion reasonably designed to discover guns, knives,
clubs, or other hidden instruments
for the assault of the police oiTicer.
[38] The scope of the search in
this case presents no serious problem
in light of these standards. Officer
McFadden patted down the outer
clothing of petitioner and his two
companions. He did not place his
hands in their pockets or under the
outer surface of their garments until
*[392 US 30]

he had *felt weapons, and then he
merely reached for and removed the
guns. He never did invade Katz'
person beyond the outer surfaces of
his clothes, since he discovered nothing in his pat-down which might
have been a weapon. Officer McFadden confined his search strictly to
what was minimally necessary to
learn whether the men were armed
and to disarm them once he discovered the weapons. He did not
conduct a general exploratory search
for whatever evidence of criminal
activity he might find.
V.
[39, 40] We conclude that the revolver seized from Terry was properly admitted in evidence against
him. At the time he seized petitioner and searched him for weapons, Officer McFadden had reasonable grounds to believe that peti-

tioneif was^jmt ed and dangerous,
and it Wl'^Tecessary for the protection of himself and others to take
swift mea.sures to discover the true
facts and neutralize the threat of
harm if it 7naterialized. The policeman carefully restricted his search
to what was appropriate to the discovery of the particular items which
he sought. Each case of this sort
will, of course, have to be decided on
its own fa-cts. (We merely hold today that where a police officer observes unusual conduct which leads
him rea^oinably to conclude in light
of hij^es^JSVience tlj^jyiaiiftal^
tivitjf maylb^ afoot and that tl ^

s'&ffi^Bj^PwTfTOnT^rTs deali^
be armed and presei^h^fcmi^^ ,
!WI5F?TTfflfT?cours^Onvestig^mg
this behaviior he identifies himself as
a policeman and makes reasonable
inquiries, and where nothing in the
initial stages of the encounter serves
to dispel hi^t^^jjablefearforhis
own or otraers' satety, n^S^TOTOff
forTn^^roT?CTTWl^T himself and
others in the area to conduct a carefully limited search ofttreouter
clothine^fsucl^gers^sinaT^t;
femptto discoverweapons which
*[392 US 31]

might be used to assault him. '• *Such
a search is a reasonable search under
the Fourtlh Amendment, and any
weapons seized may properly be introduced im evidence against the person from whom they were taken.
Affirmed.
Mr. Justice Black concurs in the
judgment and the opinion except
where the opinion quotes from and
relies upon this Court's opinion in
Katz v Uisited States and the concurring opinion in Warden v Hayden.

SEPARATE OPINIONS

Mr. Justice Harlan, concurring.
While I unreservedly agree with

the Court's ultimate holding in this
case, I am constrained to fill in a few
gaps, as I see them, in its opinion.
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I do this because what is said by
this Court today will serve as initial
guidelines for law enforcement authorities and courts throughout the
land as this important new field of
law develops.
A police officer's right to make an
on-the-street "stop" and an accompanying "frisk" for weapons is of
course bounded by the protections
afforded by the Fourth and Fourteenth Amendments. The Court
holds, and I agree, that while the
right does not depend upon possession by the officer of a valid warrant,
nor upon the existence of probable
cause, such activities must be reasonable under the circumstances as
the officer credibly relates them in
court. Since the question in this
and most cases is whether evidence
produced by a frisk is admissible, the
problem is to determine what makes
a frisk reasonable.
If the State of Ohio were to provide that police officers could, on articulable suspicion less than probable
cause, forcibly frisk and disarm persons thought to be carrying concealed weapons, I would have little
doubt that action taken pursuant to
such authority could be constitutionally reasonable. Concealed weapons
*[392 US 32]

create an immediate *and severe
danger to the public, and though
that danger might not warrant routine general weapons checks, it could
well warrant action on less than a
"probability." I mention this line of
analysis because I think it vital to
point out that it cannot be applied in
this case. Qn the record before us
Ohio has notTIouied its policemen
^TETnroBTTTt^gfffffSfil^Tq^rislL_arLd
qisarm or^TspiciornintheaDsence
o^S^^u^Tomy^olicemen have no
more right to "pat down" the outer
clothing of passers-by, or of persons
to whom they address casual ques-

20 L Ed 2d

tions, thara docs any other citizen.
Consequently, the Ohio courts did
not rest the. constitutionality of this
frisk upon any general authority in
Officer McFadden to take reasonable
steps to pr&tect the citizenry, including himselif, from dangerous weapons.
The state courts held, instead,
that when an officer is lawfully confronting a possibly hostile person in
the line of duty he has a right,
springing omly from the necessity of
the situation and not from any
broader riglut to disarm, to frisk for
his own pnotection. This holding,
with which I agree and with which
I think the !Court agrees, offers the
only satisfaictory basis I can think
of for affirming this conviction. The
holding has-., however, two logical
corollaries that I do not think the
Court has fully expressed.
In the firs.t place, if the frisk is
justified in (»rder to protect the officer during am encounter with a citizen, the officiv'.r must first have constitutional grounds to insist on an
encounter, to make a forcible stop.
Any person, including a policeman,
is at liberty tfo avoid a person he considers dangerous. If and when a
policeman ha.^ a right instead to disarm such a pierson for his own protection, he miust first have a right
not to avoid him but to be in his
presence. That right must be more
than the liberty (again, posessed
by every citiizen) to address questions to other persons, for ordinarily
*(i392 US 33]

the person *aiddressed has an equal
right to ignoi' e his interrogator and
walk away; he certainly need not
submit to a friisk for the questioner's
protection. Ijwguldmak^^perfectly clear ma^n^ngnttoTrisinT?
TTu^as^tei?!-in^inoi^f!T?Teasoff
T
aoieness of ^^forcibl^top
to inves-

*
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Where such a stop is reasonable,
however, the right to frisk must be
inTinediate and automatic if the reason for the stop is, as here, an articulable suspicion of a crime of vioIfjnce. Just as a full search incident
to a lawful arrest requires no additional justification, a limited frisk
incident to a lawful stop must often
be rapid and routine. There is no
reason why an officer, rightfully but
ffrowyTon^rontnTj^^ersoir^Tr^
nncteoof a serious crime^TTouTcT
_'ave"Ty^sTr^n^questionan^taKe
tlT^nsIcTnaFffi^iTswerTnTgTiF^e
a UlilM.

I

The facts of this case are illustrative of a proper stop and an incident
frisk. Officer McFadden had no
probable cause to arrest Terry for
anything, but he had observed circumstances that would reasonably
lead an experienced, prudent policeman to suspect that Terry was about
to engage in burglary or robbery.
His justifiable suspicion afforded a
proper constitutional basis for accosting Terry, restraining his liberty
of movement briefly, and addressing
questions to him, and Officer McFadden did so. When he did, he had no
reason whatever to suppose that
Terry might be armed, apart from
the fact that he suspected him of
planning a violent crime. McFadden
asked Terry his name, to which
Terry
"mumbled
something."
Whereupon McFadden, without asking Terry to speak louder and without giving him any chance to explain
his presence or his actions, forcibly
frisked him.

interrupt Tony's freedom of movement and iinvade his privacy arose
only becauise circumstances warranted for-'cing an encounter with
Terry in am effort to prevent or investigate a crime. Onc^ln^foj^^l
encounter .._was_jiil^neo^^QHa^er,
tne omcers no-ht t.n take R,nf.ah1p
measures for his own safety folUpon the foregoing premises, I
join the opinion of the Court.
Mr. Justiice White, concurring.
I join the opinion of the Court, reserving judgment, however, on some
of the CouB-t's general remarks about
the scope .and purpose of the exclusionary mle which the Court has
fashioned iin the process of enforcing
the Fourth. Amendment.

Also, alt hough the Court puts the
matter asiide in the context of this
case, I thfink an additional word is
in order ctoncerning the matter of
interrogatkon during an investigative stop. There is nothing in the
Constitution which prevents a policeman from; addressing questions to
anyone on the streets. Absent special circunnstances, the person approached imay not be detained or
frisked bu t may refuse to cooperate
and go on his way. However, given
the propeir circumstances, such as
those in this case, it seems to me the
person mtay be briefly detained
against his will while pertinent questions are directed to him. Of course,
the person stopped is not obliged to
answer, ainswers may not be comI would affirm this conviction for pelled, anal refusal to answer furwhat I believe to be the same reasons nishes no' basis for an arrest, althe Court relies on. I would, how- though it Enay alert the officer to the
ever, make explicit what I think is need for continued observation. In
my view, iit is temporary detention,
*[392 US 34]
implicit in affirmance on *the present warranted by the circumstances,
facts. Officer McFadden's right to which chiefly justifies the protective
[20LEd 2d]—56
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frisk for weapons. Perhaps the
frisk itself, where proper, will have
beneficial results whether questions
are asked or not. If weapons are
'M.392 US 35]

found, an arrest will follow. *If
none are found, the frisk may nevertheless serve preventive ends because of its unmistakable message
that suspicion has been aroused.
But if the investigative stop is sustainable at all, constitutional rights
are not necessarily violated if pertinent questions are asked and the
person is restrained briefly in the
process.
Mr. Justice Douglas, dissenting.
I agree that petitioner was
"seized" within the meaning of the
Fourth Amendment. I also agree
that frisking petitioner and his companions for guns was a "search."
But it is a mystery how that
"search" and that "seizure" can be
constitutional by Fourth Amendment standards, unless there was
1. The meaning of "probable cause"
has been developed in cases where an officer has reasonable grounds to believe
that a crime has been or is being committed. See, e. g., The Thompson, 3 Wall 155,
18 L Ed 55; Stacey v Emery, 97 US 642, 24
L Ed 1035; Director General v Kastenbaum, 263 US 25, 68 L Ed 146, 44 S Ct
52; Carroll v United States, 267 US 132,
69 L Ed 543, 45 ^S Ct 280, 39 ALR 790;
United States v Di Re, 332 US 581, 92
L Ed 210, 68 S Ct 222; Brinegar v United
States, 338 US 160, 93 L Ed 1879, 69 S Ct
1302; Draper v United States, 358 US
307, 3 L Ed 2d 327, 79 S Ct 329; Henry
v United States, 361 US 98, 4 L Ed 2d
134, 80 S Ct 168.
In such cases, of
course, the officer may make an "arrest"
which results in charging the individual
with commission of a crime. But while
arresting persons who have already committed crimes is an important task of law
enforcement, an equally if not more important function is crime prevention and
deterrence
of
would-be
criminals.
"[T]here is no war between the Constitution and common sense," Mapp v Ohio, 367
US 643, 657, 6 L Ed 2d 1081, 1091, 81

20 L Ed 2d

"probable cause"1 to believe that (1)
a crime lutd been committed or (2)
a crime was in the process of being
committed or (3) a crime was about
to be comimitted.
The opinion of the Court disclaims
the existionce of "probable cause."
If loiteriag were in issue and that
*[392 US 36]

*was tiie offense charged, there
would be "probable cause" shown.
But the crime here is carrying concealed weapons ;2 and there is no
basis for concluding that the officer
had "probable cause" for believing
that thak crime was being committed. Had a warrant been sought,
a magistrate would, therefore, have
been unaiathorized to issue one, for
he can acft only if there is a showing
of "probalble cause." We hold today
that the molic^Jiave gre^e^uffior^
^P ana conduct
e a "seizure"
•M I IliyiliifiM li» »lllil I Bill • o.
thorizc^^y^j,
Urn
l^recisei^^^^y^gosR^vej^jj^^ver
agaim
S Ct 1684, S4 ALR2d 933. Police officers
need not wait until they see a person
actually comimit a crime before they are
able to "seiize" that person. Respect for
our constitiutional system and personal
liberty denuands in return, however, that
such a "seiKuire" be made only upon "probable cause."'
2. Ohio Riev Code §2923.01.
3. This Ciourt has always used the language of "jprobable cause" in determining the comstitutionality of an arrest
without a w/arrant. See, e. g., Carroll v
United Stages, 267 US 132, 156, 161-162,
69 L Ed 5413, 552, 554, 555, 45 S Ct 280,
39 ALR 79!0; Johnson v United States,
333 US 10,; 13-15, 92 L Ed 436, 439-441,
68 S Ct 36r/7; McDonald v United States,
335 US 451', 455-456, 93 L Ed 153, 158,
69 S Ct 19V: ; Henry v United States, 361
US 98, 4 L 'Ed 2d 134, 80 S Ct 168; Wong
Sun v Uniitcd States, 371 US 471, 479484, 9 L Edl 2d 441, 450-452, 83 S Ct 407.
To give ponver to the police to seize a
person on s<ome grounds different from or
less than "jprobable cause" would be handing them nnore authority than could be
exercised Iby a magistrate in issuing a
[20 LEd 2d]
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*[392 US 37]
since no sihowing

*In other words, police officers up
to today have been permiltod to effect arrests or searches without warrants only when the facts within
their personal knowledge would satisfy the constitutional standard of
probable cause. At the time of their
"seizure" without a warrant they
must possess facts concerning the
person arrested that would have satisfied a magistrate that "probable
cause" was indeed present. The
term "probable cause" rings a bell
of certainty that is not sounded by
phrases such as "reasonable suspicion." Moreover, the meaning of
"probable cause" is deeply imbedded
in our constitutional history. As we
stated in Henry v United States, 361
US 98, 100-102, 4 L Ed 2d 134, 137138, 80 S Ct 168.

of 'probable cause'
before a Enagistrate was required.

"That
philosophy
[rebelling
against thiese practices] later was
reflected k;i the Fourth Amendment.
And as thte early American decisions
both befor'c and immediately after
its adoption show, common rumor
or report,, suspicion, or even 'strong
reason to suspect' was not adequate
*[392 US 38]

to support a warrant *for arrest.
And that principle has survived to
this day. . . .

"The requirement of probable
cause has roots that are deep in our
history. The general warrant, in
which the name of the person to be
arrested was left blank, and the
writs of assistance, against which
James Otis inveighed, both perpetuated the oppressive practice of allowing the police to arrest and
search on suspicion. Police control
took the place of judicial control.

". . . It is important, we think,
that this requirement [of probable
cause] be: strictly enforced, for the
standard set by the Constitution
protects bioth the officer and the citizen. If thve officer acts with probable
cause, he iis protected even though it
turns out that the citizen is innocent. . . . And while a search
without a warrant is, within limits,
permissiblVe if incident to a lawful
arrest, if am arrest without a warrant is tfo support an incidental
search, it must be made with probable cause.. . . . This immunity
of officers cannot fairly be enlarged

warrant to seize a person. As we stated
in Wong Sun v United States, 371 US
471, 9 L Ed 2d 441, 83 S Ct 407, with
respect to requirements for arrests without warrants: "Whether or not the requirements of reliability and particularity
of the information on which an officer
may act are more stringent where an
arrest warrant is absent, they surely cannot be less stringent than where an arrest
warrant is obtained." Id., at 479, 9 L Ed
2d at 450. And we said in Brinegar v
United States, 338 US 160, 176, 93 L Ed
1879, 1890, 69 S Ct 1302:
"These long-prevailing standards [for
probable cause] seek to safeguard citizens
from rash and unreasonable interferences
with privacy and from unfounded charges
of crime. They also seek to give fair
leeway for enforcing the law in the community's protection. Because many situa-

tions which confront officers in the course
of executin;g their duties are more or
less ambigmous, room must be allowed for
some mista'.kes on their part. But the
mistakes rmust be those of reasonable
men, acting' on facts leading sensibly to
their conclu.'sions of probability. The rule
of probable' cause is a practical, nontechnical comception affording the best
compromise that has been found for accommodathif,"; these often opposing interests.
Reqiuiring more would unduly
hamper law. enforcement. To allow less
would be toi leave law-abiding citizens at
the mercy of the officers' whim or
caprice."
And see .Johnson v United States, 333
US 10, 14-1; 5, 92 L Ed 436, 440, 441, 68
S Ct 367; Wrightson v United States, 95
US App DiO 390, 393-394, 222 F2d 556,
559-560 (19)55).
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without jeopardizing the privacy or
security of the citizen."
The infringement on personal liberty of any "seizure" of a person
can only be "reasonable" under the
Fourth Amendment if we require
the police to possess "probable
cause" before they seize him. Only
that line draws a meaningful distinction between an officer's mere
inkling and the presence of facts
within the officer's personal knowledge which would convince a reasonable man that the person seized has
committed, is committing, or is
about to commit a particular crime.
"In dealing with probable cause,
... as the very name implies, we
deal with probabilities. These are
not technical; they are the factual
and practical considerations of
everyday life on which reasonable
and prudent men, not legal technicians, act." Brinegar v United
States, 338 US 160, 175, 93 L Ed
1879, 1890, 69 S Gt 1802.
To give the police greater power
than a magistrate is to take a long
step down the totalitarian path.
Perhaps such a step is desirable to
4. See Boyd v United States, 116 US
616, 633, 29 L Ed 746, 752:
"For the 'unreasonable searches and
seizures' condemned in the Fourth
Amendment are almost always made for
the purpose of compelling a man to give
evidence against himself, which in criminal cases is condemned in the Fifth

20 L Ed 2d

cope with modern forms of lawlessness. But if it is taken, it should
be the deliberate choice of the people
through a constitutional amend'••[392 US 39]

ment. *Until the Fourth Amendment, which is closely allied with
the Fifth,4 is rewritten, the person
and the effects of the individual are
beyond the reach of all government
agencies until there are reasonable
grounds to believe (probable cause)
that a criminal venture has been
launched or is about to be launched.
There have been powerful hydraulic pressures throughout our history
that bear heavily on the Court to
water down constitutional guarantees and give the police the upper
hand. That hydraulic pressure has
probably never been greater than it
is today.
Yet if the individual is no longer
to be sovereign, if the police can pick
him up whenever they do not like
the cut of his jib, if they can "seize"
and "search" him in their discretion,
we enter a new regime. The decision to enter it should be made only
after a full debate by the people of
this country.
Amendment; and compelling a man 'in a
criminal case to be a witness against
himself,' whicli is condemned in the Fifth
Amendment, throws light on the question
as to what is an 'unreasonable search and
seizure' within the moaning of the Fourth
Amendment."
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WRC-TV feels the only real way
gunplay is federal legislation
of handguns - nationwide.

to end the spiraling rise in
- outlawing the sale and possession

Unfortunately, that is a long way off
willing to defy the gun lobby.

There are few politicians

So, the s ta t es a r e lef t to p ro tec t th e i r own c i t i zens .
Cover no r Ma rv i n M a nd e 1 bel i eves t he s i tua t i on i n Ma ry1 and is grave
enough to w arrant "eme rgenc y 1 eg i slat ion" of gun con t ro1 meas u res .
His pac kage i s a good one - as fa r as i t goes
I t would out 1 aw
the car ry i n g of h andgu ns co ncea1e d or unc once a led on the street
and in an a u tomob i le.
The pena 1 t i es are seve re e noug h to be
WRC-T V has no q ua r re 1 w i t h th e co n t ro vers i a 1 "Stop andi
deter re nt.
Frisk" prop osa 1 b ecau s e i t only b r i ng s th e st ate law in I i ne with
Safe guar d s c an b e wr i t te n into
recent Sup r eme Co ur t d ec i s i ons .
However.
the mea sure to ma ke su re po lice d o no t ab use the powe r.
MandePs
to cons i der only the G ove rn or 's b i 1 1 i s a hal f wa y step,
1 eg i s 1 a t i on does not h i ng a b out th e sa 1 e o f or pos sess ion of
pistols or revo1v er s i n the home - wh ere the ma j o r i ty of killings
and wou nd i n gs tak e p 1 a ce ,
Recogn i z i n g th at, Del e gate Woo d row Allen
of Mont gome ry Cou nty h as in t roduc ed a bi 1 1 th at w ou1d out 1 aw
private own er s h i p of a ny ha ndguns by anyo ne e xcep t 1 aw en forcement of f i ce rs , co 1 lect ors , and ta rget s ho oter s wh o agree to lock
up the i r we apons.
WRC-TV urges the legislature to take the best features of both
the Governor's and Delegate Allen's bills, and pass a measure that
could provide Marylanders with one of the best crime protection
Jaws In the nation.

Naval Ordnance Laboratory
Rifle and Pistol Club
White Oak, Silver Spring, Ma. 20910
2 February 1972

The Honorable Martin A, Kircher
Chairman, House Committee on the Judiciary
Maryland House of Delegates
Annapolis, Maryland 21404
Dear Mr. Kircher:
ouse Bill^Tj^^fche Administration Bill to prohibit the
/Hous
tliy. iir Liansportation of handguns, would increase handgun
crime by making "criminals" of the many sportsmen who would
violate its provisions by accident or ignorance. Its effect
on real crimes, such as murder or armed robbery, would be
negligible. Therefore, the Naval Ordnance Laboratory Pistol
and Rifle Club finds it necessary to oppose this bill.
The bill is based on the fallacy that crimes of violence result
from the transportation of handguns, rather than their harmful
use. No list of exceptions for legal handgun use could possibly
cover all harmless transportation of handguns. The exceptions
allowed by the bill are insufficient to allow normal sporting
use of handguns, and they are sufficiently ambiguous to invite
unintentional violations.
Specifically, the bill would forbid our members to place their
pistol cases in their cars in the morning, to drive to work,
and then to drive to the NOL pistol range for target practice
after work. The major shooting activity of this club would thus
become illegal. Going directly from work to compete in
Metropolitan Pistol League indoor winter matches would likewise
become illegal.
The restriction of allowable handguns to those "normally used"
in the specified activities is ambiguous and unnecessary. Any
type of handgun can be used harmlessly in non-competitive
target practice. Some of the non-match-grade pistols which are
occasionally used at our range are replicas of antiques and
are not suitable for either normal target competition or crimes
of violence.

The ozhex major type of non-match-grade handgun brought to
the range by club members is the "home defense weapon".
Some
of these are in the collections of club members, and others
belong to non-members who are invited to the range for instruction in the safe and effective handling of such weapons. Since
such instruction reduces the likelihood of home handgun
accidents, it should be encouraged, not prohibited.
Although our own range is not set up for it, many of our
members occasionally plink at tin cans in other safe shooting
spots.
xhe change of pace provided by this informal shooting
is beneficial in increasing one's accuracy on the target range.
Unfortunately, plinking is not listed as one of the allowable
handgun activities. A shooter might claim that it is "target
practice", but the penalties are quite severe if the courts
decide that his interpretation is wrong.
Similarly, some of our members own vacation or retirement
properties with informal pistol ranges. There seems to be no
legally safe way for such a person to transport a handgun from
his residence to such property, and to store it in an unoccupied
building is to invite theft.
Much of our crime problem is probably caused by a lack of
respect for law. Respect for law is decreased by making
"crimes" out of harmless acts.
If this unwise bill is passed
and not enforced, it will cause great disrespect for law by
punishing only those people who inconvenience themselves
by obeying it.
If this bill is enforced against sportsmen,
great injustices will result.
Even the minimum penalties for a first offense are quite severe,
and they are more severe for target shooters than for most
other people. The $250 minimum fine is just the smallest
part of the penalty. A typical target shooter transports about
$500 worth of guns and shooting equipment to the range, and these
would be forfeited. Since he would be easiest to catch as
he drove onto a public street after carrying a gun box from
his home to the back of his car, his car would normally be
siezed also. A less obvious penalty is that anyone convicted
of a violation of a handgun law is thereafter forbidden by
state law from possessing any other handgun. Similarly,
Federal law prohibits any person convicted of a law such as
this from possessing any firearm obtained in interstate commerce.
Thus, the minimum penalty for a harmless, unintentional
violation of this ambiguous bill would be the immediate loss of
the sportsman's car and any handguns he had with him, a
$250 fine, and the loss of his right to possess any other
firearms. This is analogous to punishing the first occurrence
of the most minor of traffic violations with a $250 fine,
forfeiture of the "criminal's" car, and revocation of his
driving license.

ihe Naval Ordnance Laboratory Pistol and Rifle Club stands
opposed to House Bills 277, 365 and 375.
We are firmly opposed to House Bill No. 365, which would
prohibit the private ownership of handguns. Only a very small
fraction of the handguns in Maryland are used for criminal
purposes. This bill would have little effect on the number
of guns kept for the purpose of being used in crimes. Instead,
its effect would be limited to the destruction of the handguns
that belong to the majority of law-abiding shooters in this
state. The activities of this pistol club would be drastically
reduced; for the collected handguns of our members would be
a very attractive target for thieves, and we shall probably be
unable to obtain sufficiently secure handgun storage facilities
at our range.
House Bill 375, to regulate the private transfers of handguns,
is unenforceable. Its only effect would be to provide another
way for the harmless, handgun-owning citizen to become a
"criminal". We oppose it for this reason.
The Naval Ordnance Laboratory Rifle and Pistol Club (NOLR&PC)
is a group of civilian employees at NOL and we have strong
feelings on the various restrictive gun bills before the Maryland
State Legislature. It should be made clear, however, that the
thoughts expressed in this letter are those of the civilian
club members and in no way should be considered as expressing
the opinions of the Naval Ordnance Laboratory or the Federal
Government.
,.
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GEORGE J. SLOAN
President, Naval Ordnance Laboratory
Rifle and Pistol Club

DEFINITIONS AS USED IN THIS STATUTE;

Article 27, Sections 441 to 448

1.

The term "person" includes an individual, partnership, association or corporation.

2.

The term "pistol or revolver" means any firearm with barrel less than twelve inches
in length, including signal, starter and blank pistols, excluding antique guns.

3.

The term "dealer" means any person engaged in the business of selling firearms at
wholesale or retail or any person engaged in the business of repairing such firearms.

4.

The term "crime of violence" means abduction; arson; burglary; including common law
and all statutory and storehouse forms of burglary offenses; escape; housebreaking;
kidnapping; manslaughter, excepting involuntary manslaughter; mayhem; murder; rape;
robbery; and sodomy; or an attempt to commit any of the aforesaid offenses, or
assault with intent to commit any other offense punishable by imprisonment for more
than one year.
The term "fugitive from justice" means any person who has fled from a sheriff or
other peace officer within this State, or who has fled from any state, territory or
the District of Columbia, or possession of the United States, to avoid prosecution
for a crime of violence or to avoid giving testimony in any criminal proceeding.

5.

NO PERSON MAY PURCHASE OR POSSESS A PISTOL OR REVOLVER IF HE OR SHE;
1. Has been convicted of a crime of violence in this State or elsewhere, or of any of
the provisions of this statute.
2. Is a fugitive from justice.
3. Is under twenty-one years of age.
4. Is an
habitual drunkard.
5. Is addicted to or an habitual user of narcotics, barbiturates or amphetamines.
6. Has spent more than thirty consecutive days in any medical institution for treatment of a mental disorder or disorders, unless there is attached to the application a physician's certificate, issued within thirty days prior to the application,
certifying that the applicant is capable of possessing a pistol or revolver without undue danger to himself or herself, or to others.
INSTRUCTIONS
Upon application being made to purchase a weapon covered in the Maryland Pistol Law,
the gun dealer will promptly forward the original Application to Purchase or Transfer
a Pistol or Revolver and one copy thereof to the police agency which has been designated to act as "Agent for the Superintendent", in the locality in which the applicant
resides. The dealer shall retain a copy of the said Application and shall furnish the
remaining copy to the prospective purchaser.
The police agency upon receiving the Application and a copy thereof on which Sections
I and II have been completed, will conduct the required investigation and complete
Section III. If purchase is authorized, the agency returns the original application
to the dealer and may retain a copy for agency files.
As the Maryland Pistol Law requires disapproval by the "Superintendent or any specific
member of the State Police", authority to disapprove applications shall be vested in
the Division, Troop, Barrack or Post Commanders or their designated subordinate State
Police personnel.
After the investigation has been conducted by a law enforcement agency other than the
State Police and disapproval has been recommended, the matter shall then be referred
to the Firearms-License Section, or to the nearest barrack of the Maryland State Police
for final disapproval. To speed up the transmittal of the information, the contact may
be made by telephone. The disapproved original application then would be returned to
the dealer with the name of the specific member of the State Police who disapproved
the application. After noting disapproval dealer forwards original copy to State Police.
In the event the application has been approved and a gun sale or transfer was thereafter effected, the dealer shall complete Section IV of the original application and
return the same to the Superintendent within seven (7) days from the date of delivery
of the weapon transferred.

Ladies and Gentlemen:
Here are a few additional points not covered by my fellow citizens who oppose
Senate Bill 205 and House Bill 277.
1.

Gun control has never worked I

In fact, in all states where strict gun control

has existed, crime has increased at a greater rate than those states with lenient laws.
New Jersey enacted an almost identical law in 1965.

The Uniform F.B.I. Crime Reports

clearly indicates that the law was worthless and shows a U^ increase over its neighboring
states with crimes of violence.
2.

Strict gun laws have always created more crimes of violence, robberies,

murders, rapes, etc.

According to Dr. Carl Rogers of the University of Wisconsin

who states in his study of crimes of violence, the criminal element, realizing that
the law abiding citizens obey laws, feel much safer knowing that there are no guns on the
streets against them and will increase their illegal activities.
3.

With each law you, as legislators, will create a new group of criminals.

Old criminals will not be tried under the new laws, but people - average citizens will be made into criminals.

These are people who, out of ignorance, stupidity or

fear, will have a handgun on their person or in their car and will be caught and
convicted.

An example is shown:

The Federal Gun Control Act of 1968 was created to

stop crime in the streets; at the end of the first year, 1,500 people had been
convicted of violations of this act.

Not one was tried of any criminal act other than

violation of the gun law and none had prior criminal records, making new criminals and
not stopping crime.
h.

Each one of these gun control laws creates a bureaucratic trap and all of the

expense that goes with the additional enforcement and record keeping always winds up a
burden on the tax payer.

This law will be abused the same way as the Federal Gun Control

Act of 1968 has been abused.

Enforcement people strive for convictions which make them

look good and to justify their existance.

With the additional convictions, criminal

activities continue to increase at a far greater ratio than these convictions.
James Doyle
Citizen, Baltimore City

STATEMENT
of
J. ELLIOTT CORBETT
United Methodist Board of Christian Social Concerns
regarding House Bill 365
before the
HOUSE JUDICIARY COMMITTEE
of the
Maryland House of Delegates
February 3, 1972
Mr. Chairman and Members of the Committee:
I am Jack Corbett of Bethesda, Maryland, here today
representing the Board of Christian Social Concerns of
The United Methodist Church.

I serve as Director of

Church/Government Relations on the staff of that national
agency.
The Board of Social Concerns, one of five national
boards of our church, meets at least annually and consists
of approximately 90 persons from all regions of the
country and all walks of life including lawyers, judges,
professors, bishops, clergymen, government officials,
housewives, scientists, engineers, businessmen, farmers, etc
At its last

annual meeting held in Washington, D.C.,

the Board passed a resolution with respect to firearms
policy.

This resolution states:

The Church records its support for the licensing
of all gun owners and the registration of all
firearms. Licensing provisions should require
adequate identification of gun owners and provide

basic standards with respect to age, absence
of mental illness and lack of a serious criminal record. These and other objective standards should be applied in determining the
denial of any license.
Reasonable and effective state licensing
and registration provisions should be required
be federal law.
If states fail to act within
two years to provide adequate measures in accordance with federal standards, then federal
licensing and registration provisions should
apply.
In accordance with the recommendation of
the President's Commission on Violence, we endorse the elimination of private ownership and
use of hand guns, except in extremely limited
instances.
We deplore the killing and injuring of
police officers by citizens, however serious
or legitimate their grievances may be. We
must, however, be cognizant of the fact that
fifty times as many citizens are killed by
the police in the United States, and in too
many instances, these are unnecessary and
unwarranted. We, therefore, not only call for
the tightening of legal control over citizen
ownership of firearms or of guns, but we also
call for the formulation of more responsible
firearms policies by every agency of law
enforcement in the country.
As far as House Bill 365 is concerned, the key
aspect of our position would be that we favor "the elimination of private ownership and use of hand guns, except
in extremely limited circumstances."

Thus, I would like

to make some personal observations on this point.
We have not specified what "extremely limited instances" means.

However, the President's Commission on

Violence (to which we have referred) spoke in terms of
"determination of need."

They said: "We recommend that

determination of need be limited to police officers and
security guards, small businesses in high crime areas,
and others with a special need for self-protection."
The went on to declare: "At lease in major metropolitan
areas, the federal system should not consider normal
household self-protection a sufficient showing of need
to have a handgun."
Thus, it seems to me that House Bill 365 would be a
step in the right direction.

That is, it would "prohibit

the possession, ownership, manufacture, sale, transfer,
receipt or transport of a handgun...in Maryland,"

The

preamble of Section 268A graphically illustrates the need
for this legislation.

If I understand it correctly then,

if this measure were made law in Maryland, handguns (the
weapons of crime) would be restricted to possession by
the police, security guards, the armed forces, private
detectives, and by target shooters while using such guns
at authorized pistol clubs.

Also, provision would be made

for gun collectors retaining non-fireable weapons in their
respective collections.
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It is my personal opinion that the ordinary householder does not have to protect his house against intruders
by keeping on hand the weapon of crime.

In all too many

instances the use of such weapons, in critical moments,
has resulted in the death by accident of the householder's
wife or some innocent newsboy delivering his early morning
paper.

If householders feel they need protection, a family

dog with a loud bark is probabl}^ the best protection that
can be afforded a home.

As I understand it, House Bill 365

does not in any way preclude the possibility of a householder retaining a rifle or shotgun for his protection-if he feels the need for it.
As far as the protection of shopkeepers is concerned,
it is possible that one can make a case, as the Eisenhower
Violence Commission did, that "small businesses in high
crime areas" be given the option of retaining a handgun.
However, in all too many instances, the shopkeeper himself
has become the victim of this practice--often killed while
reaching for a handgun at the same time that the armed
robber is holding one in his own hand.
Is it a dangerous practice to leave handguns fundamentally in the possession of the police?
vigilant democracy I don't believe so.

In an eternally

I confess, however,

I do have some reservations about the "stop and frisk"
provisions of the gun control bill of Governor Mandel.
It is extremely important, it seems to me, that the lav/
protect citizens against dragnet procedures and that
civil liberties safeguards be provided against unreasonable harrassment on the part of the police.

Firearms

policies, formulated by law enforcement agencies

with

respect to police restraint, are essential.
Thus, to sum things up, I would commend Delegates
Allen and Ruben for their introduction of House Bill 365
into the Legislature,

I believe it would be effective

in reducing crime and that in the long run, householders
and shopkeepers would be more safe, policemen would be
less victimized, and our society generally would be more
free--free of violence, crime, and fear.
On the basis of our Board's resolution and my own
views, I, therefore, support the enactment of House
Bill 365 and appreciate the opportunity of testifying
before this committee.
J. Elliott Corbett

LOCAL TELEPHONE: 374-4729
FROM BALTIMORE CITYl

• JAL 1-374-4729
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January 27, 1972

Honorable J. Joseph Curran, Jr.
Chairman Judicial Proceedings Committee
Room S-105
Court of Appeals Building
Annapolis, Maryland
RE:

Senate Bill No. 205
House Bill No. 277

Dear Senator Curran:
This letter to supplement my note of January 2/|.th, and also
to thank you and the members of your Committee for the extended
patience and courtesy shown to all at Tuesday's prolonged hearing.
In view of the obvious uncertainty of many speakers as to
the need, or the lack of need, for a permit in connection with
the "transportation" of a handgun in varying specific situations it seems evident that the "Exceptions" Subsection, 36B(c), should,
be broadened and clarified.
_;
You will recall that a question was raised as to the transportation of a handgun from a permanent residence to a summerhome.
Without question, and I'm sure you'd agree, a perfectly proper
purpose - but one of the gentlemen speaking for the administration
suggested that an officially issued permit would be necessary.
There were also several witnesses who questioned whether the
"target shoot - target practice" exception would be broad enough
to cover
- that is, informal practice against tin cans
and similar items.
The common practice by hikers and fishermen of carrying a
handgun as protection against snakes: wa^ also mentioned - and
this, clearly, would not seem to be within the parameters of any
of the exceptions.
'
Of more importance is the very real question of the legality
•of an "indirect route" in the "on the way to, or returning from"
provision. [in the last few months I have been shooting weekday
evenings at the 5th Regiment Armory pistol range. To save myself
a 50 mile drive to and from my home to pick up my weapon, I
customarily bring the same to-my office in Baltimore City in my
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briefcase - bolstered and unloaded, of course.
great many others have similar problems.]

I'm sure that a

One solution, of course, is to try to rework and to expand
this subsection so as to deal with as many of these areas as'
possible. I am not entirely convinced that this can be done.
Discounting the practical considerations, there could also be
a technical problem.
If I recall my horn book law correctly, criminal statutes,
must be more explicit than civil ones. The traditional approach,
of course, has been to define the prohibited conduct in great
detail so that a person of ordinary intelligence has the opportunity
to understand exactly what is proscribed. A directly contrary
approach seems to have been taken by the draftsman of this
particular bill: A few actions, unfortunately rather ill-defined,
are declared to be legal - and everything else, by the very fact
of omission, is made illegal. I don't profess to have any great
expertise in the area of constitutional lav/ and due process- but I do suspect that a strong, Bill-of-Rights objection could
be raised against any loosely drawn, criminal statute framed on
the aforementioned illegal-by-omission theory.
The better approach, I think, is to avoid the problem
entirely by exempting "transportation" and "open carrying" from
the whole act - as Bob Esher has suggested.
As I indicated to Senator Mitchell, I am also concerned about
the "stop and frisk" provisions contained in Section 36D.
Assume that I am on my way to Cio some informal target practice
on my neighbor's property where I have permission to shoot at
my convenience; my pistol is unloaded and in a box on the back
seat of my car. I am stopped for some reason by a police officer,
and I arn interrogated as provided by 36D, Subsection (3). I
advise the officer as to my destination and purpose - but for
some reason, possibly my rather scruffy, Saturday morning attire,
the officer remains unsatisfied. At that point, under Subjection
(4)(b) which follows as a contimaation - to escape arrest - I
am required to produce "evidence" that I am legally entitled to
transport my pistol. The officer has my statement - what other
"evidence" could I produce?
Some members of your Committee seemed to feel that the "on
the way to" provision contained in 36B(c)(3) would give complete
protection in a situation of this sort - but I question thi-s
most strenuously in view of the explicit provisions of the
aforementioned (4)(b) which require me, on-the-spot, to prove my
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innocent intention. Again the exemption of "transportation" and
"open carrying" from the parameters of the act would remove this
objection.
Professionally, 1 am most concerned about the seizure and
forfeiture provisions, as to vehicles, which are contained in
Section 36C. In my judgment, this concept can be characterized as
nothing less than viscous and over-reaching.
This statute is aimed at the misuse by a very small segmentof the population of a specific item of property, the ownership
or possession of which is in no way proscribed or detrimental
to the public welfare. V/e are most certainly not attempting to
prohibit an organized traffic in contraband, such as the transportation and sale of bootleg whiskey or nacotics. Vehicle
confiscation has been justified by some on the rather dubious
theory that it removes a necessary tool by which an illegal commerce
is carried on - but that theory is totally inapplicable x^here
there is no illegal merchandise to be moved from seller to buyer.
As was noted in the testimony, there are a multitude of
third-party situations which could result in the confiscation of
an innocent party's automobile. Giving a ride to a friend, for
instance, with his pistol properly cased and unloaded, but not
in fact "on the way to, or returning from" one of the permitted
shooting activities - could result in the forfeiture of your
vehicle or mine.
I urge that you and your Committee give serious consideration
to the adoption of Bob Esher's recommendation: the total deletion
of the unnecessary and dangerous vehicle seizure provisions.
In that connection please note that Section 36C, subsections
(b)(iii) and (c)(ii), now employ "may" as the operative word
instead of "shall'' - which leaves the return of seized vehicles
utterly within the arbitrary discretion of both the police and
the court - notwithstanding the fact that the petitioner may fully
meet the burden imposed by the statute: proof that he did not
know, and should not have known, of the illegality of the
transportation, etc. At a very minimum, this hazard should be
removed.
In addition, please note also that no one other than "owners",
as the bill is presently drawn, are entitled to petition for the
return of the seized vehicles. This procedure completely ignores
the rights of any and all lien holders.
Obviously, the vast majority of private automobiles are financed by lending institutions who retain a security interest
in the vehicle. In most cases the institution has a much larger
investment in the vehicle, at the outset, than does the individual
purchaser, who routinely makes only a minimum down payment.
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Imprisonment of an offender, coupled with a forfeiture of the
vehicle, leaves the bank or other institution with no hope
whatsoever of recovering its investment.
Certainly none of the reputable lending institutions in this
State intentionally deal with known criminals, or with thoSe
having criminal proclivities. And just jas certainly, it
occasionally happens that a few of the many-thousand customers
of any institution will run afoul of the law- Confiscation of
a financed vehicle can impose a heavy, monetary loss on the
bank or other lender - but leave the offender himself almost
untouched.
Since the police do not (and rightly so) give out information as to an individual's criminal record, the only'practical
way that a lending institution can ciat down its over all risk
of forfeiture is to limit its clientele to the somewhat more
affluent members of society. This, I think, is not desirable
from a sociological point of view. .
A ready solution to the problem - if some form of vehicle
seizure must be retained in the bill - is to amend Section 36C
so that,,as to vehicles, both the owner "or any other party
otherwise entitled to possession" shall have the right to petition
for its return.
In the event that there should be some objection to the
foregoing proposal - on the theory that a lending institution
could recover a vehicle and then return the same to an offender the adverse effect on the institution might still be mitigated.
A simple amendment requiring the State to sell the vehicle in
a commercially reasonable manner and' to pay off the lien would
be enough. Obviously, any surplus would be retained by the State,
and any deficiency would be absorbed by the institution. In
effect, this would amount to a confiscation to the offender's
equity in the vehicle - as opposed to the whole vehicle itself which seems to meet the minimal standards of fairness, all things
considered.
In closing, may I also suggest that your Committee weigh
most carefully the proposed amendment of the present .Section 36 so as to remove every vestige of the right, in exceptional and
extreme circumstances, to carry a handgun for purposes of self
defense.
I disagree most emphatically with the gentleman who suggested
the need for a ready means of self defense on every long-distance
auto trip.
On the other hand, I have, in two instances, felt an absolute
necessity to carry a firearm for my own protection: On one
occasion, while serving process, at night, in a remote area of
Anne Arundel county, against a person of extremely uncertain
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tcinpcr anc' reputation - and the other, on the .first morning of
the ll'^S riots, before the restoration of order, when compelled
to drive to Penn Ctation to pick up my wife and infant children
arriving on an early train.
To be completely honest - in identical circumstances - balancing
the risks involved, ami v/ithout regard to the mandate of the law I would be very much tempted to make the same decisions.
May I ask you, again, to make this letter a part of the
record before your Committee.
With much appreciation, I remain,
Yours very truly.

Sidney C. Miller, Jr,
SCM.Jr/1
cc:

Members of the Senate Committee on Judicial Proceedings
Chairman and Members of the House Committee on Judiciary
Honorable C. A. Porter Hopkins
Honorable Jervis S. Finney
Honorable Julian L. Lapides
Honorable Frederick C. Malkus
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QUINN TAMM
EXECUTIVE DIRECTOR
INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE
ELEVEN FIRSTFIELD ROAD
GAITHERSBURG, MARYLAND 20760

I appreciate this opportunity to submit a statement regarding House
Bill 365 and related matters on behalf of the police executives who constitute
a major part of our 8, 500 members.
The International Association of Chiefs of Police has since its
founding in 1893 been vitally concerned with the easy accessibility of
firearms to the criminal.

Shortly after the turn of the century - in 1908 -

IACP membership enacted a resolution calling for uniform laws governing
the sale and use of dangerous and deadly weapons.
In 1922, a major resolution was adopted calling for more stringent
regulations concerning the distribution of firearms and the licensing of
sellers. It was recommended that individual owners be required to obtain
permits.
In 1925, it was again observed that the carrying of small firearms
by unauthorized persons constituted a menace to law-abiding citizens in
their persons and property and the request was made for more restrictive
licensing procedures.
In 1937, IACP membership commented on the need for further
Federal legislation with respect to pistols and revolvers and observed at
that time that most cf the murders and other crimes of violence and voluntary
homicide were committed with handguns. It called for appropriate legislation
to arrest traffic in and transportation of pistols and revolvers.
In 1966, a resolution was adopted urging additional Federal legislation
designed to promote more effective gun control. Although most of the provisions
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of that resolution were included in the Omnibus Crime Control and Safe
Streets Act of 1968, it has relevance to the deliberation of this Committee.
For that reason I would like to read major portions of the resolution into the
record.
"WHEREAS, there is in the United States a widespread
traffic in firearms moving in or otherwise effecting interstate
or foreign commerce, and the existing Federal controls over
such traffic do not adequately enable the states to control the
firearms traffic within their own borders through the exercise
of their police power;
'AND RECOGNIZING, that the ease with which any person
can acquire firearms (including criminals, juveniles without the
knowledge or consent of their parents or guardians, narcotics
addicts, mental defectives, armed groups who would supplant
the functions of duly constituted public authorities, and others
whose possession of firearms is similarly contrary to the public
interest) is a significant factor in the prevalence of lawlessness
and violent crime in the United States;
"That the possession and use of firearms by those engaged
in crime and lawless activities aids in the carrying out of such
activities and greatly magnifies the tragic and serious consequences
thereof;
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"That the acquisition on a mail order basis of firearms
by nonlicensed individuals, from a place other than their state
of residence, has materially tended to thwart the effectiveness
of state laws and regulations, and local ordinances;
"That the sale or other disposition of concealable weapons
by importers, manufacturers, and dealers holding Federal
licenses, to nonresidents of the state in which the licensee's
place of business is located, has tended to make ineffective the
laws, regulations, and ordinances in the several states and local
jurisdictions regarding such firearms;
"That the United States has become the dumping ground
of the castoff surplus military weapons of other nations, and
that such weapons, and the large volume of relatively inexpensive
pistols and revolvers (largely worthless for sporting purposes),
imported into the United States in recent years, have contributed
greatly to lawlessness and to the Nation's law enforcement problems;
"That there is a causal relationship between the easy
availability of firearms and juvenile and youthful criminal behavior.
and that firearms have been widely sold by Federally licensed
importers and dealers to emotionally immature, or thrill-bent
juveniles and minors prone to criminal behavior. . . "
The provisions of the Omnibus Crime Control and Safe Streets Act
of 1968 provided adequate controls over import and distribution and thus

reduced possession of low quality handguns of foreign manufacture. It,
however, does not provide adequate controls over the distribution of such
handguns of domestic origin.
It is obvious from the resolutions I have cited that the nation's police
officers have always had a great concern for the availability to the criminal
of firearms.
Originally, this concern was borne of police responsibility for
preventing or investigating incidents in which firearms were illegally used.
More recently a new dimension has been added, for the police
officer has himself been the frequent object of violence committed by the
use of handguns.
On July 1, 1970, it had become obvious that assaults on police
officers were becoming more frequent and that adequate data were not being
collected on a structured basis regarding such assaults. Under a grant from
the Law Enforcement Assistance Administration a Police Weapons Center
was established within the lACP (I might parenthetically add that on April 30
of this year the grant from LEAA expired, application for its renewal was
rejected and the lACP is now inadequately financing its continuation).
Asa part of the activities of the Police Weapons Center, we began to
collect and disseminate specific and detailed information concerning assaults
on police officers and resultant injuries and fatalities.
It should be of interest to the Maryland House of Delegates that from
July 1, 1970, through August 31, 1971, 119 American police officers were
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killed and 2,126 were injured by criminal assaults, many of these in the
State of Maryland.

It is also relevant to your deliberation that 78 of the 119

police officers killed were murdered with a handgun and that the injuries
sustained by 301 of the 2,126 officers were inflicted with a handgun.
The conclusion is inevitable.

I am convinced that the ready accessibility

of handguns constitutes a threat, both to the citizen and more specifically to
the police.

# # # #

MILTON

5.

EISENHOWER

February 1,

1972

Dear Mr- Allen:
Now that I have retired from the Presidency
of The Johns Hopkins University and can write you
as a private citizen, I may comment on House Bill
365 which deals with the manufacture, sale, transfer
and ownership of those handguns, commonly called
"Saturday night specials," which have little if any
sporting value but are responsible for a high percentage of the violent crimes committed in Maryland
and other states.
The provisions of House Bill 365 are essentially
in agreement with the recommendations made by the
President's Commission on the Causes and Prevention
of Violence.
1 served as Chairman of that Commission
and submitted a final report to the President on
December 10, l9<-)9.
The Commission's recommendations
favored a Federal statute which would go into effect
in all the states unless within a specified number of
years the states enacted relevant legislation that
met Federal standards.
Your bill would meet the Federal standards if
the Congress enacted the legislation the Commission
recommended.
I am tempted to write at length on this subject,
but I would only be repeating what is clearly set forth
in the enclosed official document.
I subscribe to
the reasoning and conclusions therein set forth.
Obviously, a good law in this area is commendable,
but it will not be fully effective until all states
take essential action, for states now with good laws
(such as New York) find that their residents purchase
handguns in other states which have failed to take
action in this vital area.
Sincerely x=
yours,
.U^ ^K

The HonorabLe Woodrow M. Allen
House of Delegates
Annapolis, Maryland 21^0^
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FIREARMS AND VIOLENCE
Whether guns cause violence, contribute to it, or are merely coincidental to it has long been
debated. After extensive study we find that the availability of guns contributes substantially to
violence in American society. Firearms, particularly handguns, facilitate the commission and
increase the danger of the most violent crimes—assassination, murder, robbery and assault. The
widespread availability of guns can also increase the level of violence associated with civil
disorder. Firearms accidents, while they account for only a small percentage of all accidents,
cause thousands of deaths and injuries each year.
This relationship between firearms and violence tends to obscure two other important facts
bearing on the firearms question. First, the vast majority of gun owners do not misuse firearms.
Millions of Americans are hunters, target shooters, and collectors, who use their guns safely and
responsibly and who, perhaps more than many of their fellow citizens, deplore the criminal use
of firearms. Second, in attending to the firearms problem, we must not forget that the root
causes of American violence go much deeper than widespread gun ownership. Firearms generally
facilitate, rather than cause, violence.
The challenge for this Commission—and for the. nation as a whole—is to find ways to cope
with illegitimate uses of guns without at the same time placing undue restrictions on legitimate
uses. We believe this is possible if both the advocates and the opponents of gun control legislation
will put aside their suspicions and preconceptions, accept the fact of a common danger without
exaggerating its dimensions, and act for the common good.
1. THE DOMESTIC ARMS BUILDUP
WE FIND THAT THE UNITED STATES IS IN THE MIDST OF
A PERIOD OF INCREASING FIREARMS OWNERSHIP.
Our Task Force on Firearms estimates that there are now about ninety million firearms in the
United States. Half of the nation's sixty million households possess at least one gun, and the
number of guns owned by private citizens is rising rapidly.
During the first half of this century, about ten million firearms on the average were added to
the civilian firearms supply in each decade. In the decade since 1958, however, nearly thirty
million guns have been added to the civilian stockpile. Moreover, the sharpest increases have
occurred in the last five years—a period of urban riots and sharply rising crime rates. Annual
rifle and shotgun sales have doubled since 1963. Annual handgun sales have quadrupled*
Some of the increased gun sales in recent years have resulted from an increase in hunting and
sport shooting, a fact consistent with the rising amount of money being spent on leisure time
activities. But these predictable increases in sales of sporting arms cannot explain the much
larger increases in the sales of handguns. With a few scattered exceptions, handguns are not
sporting guns.
A substantial part of the rapidly increasing gun sales, particularly handgun sales, must be
attributed to the rising fear of violence that the United States has recently experienced. Studies
by our Task Force on Firearms, as well as by the Stanford Research Institute and the Senate

Subcommittee on Juvenile Delinquency, show that gun sales in a particular area tend to increase
sharply during and after a period of disorder. After the 1967 Detroit riot, for example, gun sales
skyrocketed: Detroit issued four times as many handgun permits in 1968 as it did in 1965, and
a nearby, predominantly white suburb issued five times as many permits.
Lending impetus to the arms buildup are the exhortations of extremist groups, both black
and white. In their speeches and publications, leaders of these groups urge their members to buy
firearms and be prepared to use them against "the enemy." Neighborhood protective associations
have proliferated and have sometimes come to share the fears of the right-wing paramilitary
groups, with the result that firearms are now being stockpiled in homes as well as "in the hills."
A new wave of American vigilantism could result from these activities. Further, black extremist
organizations urge their members to obtain firearms for neighborhood and home defense, and
sometimes for guerrilla warfare and terrorist activities as well. Ironically, extremist groups,
regardless of race, are remarkably alike in their attitudes toward firearms and their opposition to
firearms control.1
Quite apart from civil disorders, the urban arms buildup has increased the role of firearms in
accidents and violent crime. Our Task Force has found that in Detroit accidental firearms deaths
were three times greater in 1968, the year after the riot, than in 1966, the year before the riot.
Between 1965 and 1968, homicides in Detroit committed with firearms increased 400 percent
while homicides committed with other weapons increased only 30 percent; firearms robberies
increased twice as fast as robberies committed without firearms. (These rates of increase are
much higher than for the nation as a whole.)
Other studies confirm our finding that the proportion of gun use in violence rises and falls
with gun ownership. The urban arms buildup threatens not only to escalate future civil disorders,
but also to bring with it greater misuse of firearms in crimes and accidents.
2. FIREARMS AND VIOLENT CRIME
WE FIND THAT FIREARMS, PARTICULARLY HANDGUNS,
PLAY A MAJOR ROLE IN THE COMMISSION OF HOMICIDE,
AGGRAVATED ASSAULT, AND ARMED ROBBERY, AND
THAT THEY ARE BEING USED IN GREATER PERCENTAGES
OF THESE VIOLENT CRIMES.
Many Americans are alarmed by the rise of violent crime in the United States, and not
without reason. Personal injury and death from crime occur more often in the United States
than in any other industrial nation of the world.
Firearms are a primary instrument of injury and death in American crime. Two out of every
three homicides are committed with guns. Since 1963 the number of homicides involving
firearms has increased 48 percent in the United States while the number of homicides committed
with other weapons has risen only 10 percent.
The circumstances of most homicides suggest that a person without ready access to a gun
would not inevitably kill with another weapon. Studies show that most persons who commit
homicide are not relentless, determined killers, but rather are persons likely to act on impulse in
a moment of rage or passion and without a plan or determined intent to kill. There is no hard
evidence to prove or disprove the thesis that lacking a gun, an enraged person will resort to a
knife or other weapon. But there is evidence demonstrating that the fatality rate of firearms
attacks is more than four times greater than the fatality rate of knife attacks (knives being the
1

This is not to imply that all persons who oppose additional controls are extremists.

next most frequent and lethal weapon used in homicides). Thus, even if the number of violent
attacks did not go down, the number of fatahties resulting from violent attacks would be
substantially reduced if the attackers did not have guns.
The deadliness of firearms is perhaps best illustrated by the fact that they are virtually the
only weapons used in killing police officers. PoUcemen are armed. They are trained in the skills
of self-defense. They expect trouble and are prepared for it. Yet, from 1960 through 1967, 411
police officers were killed in the course of their official duties-76 of them in 1967 alone. Guns
were used in 96 percent of these fatal attacks on police.
In assassinations, guns play a crucial role because they extend the deadliness and the effectiveness of the assassin. Of the nine assassination attempts on American presidents or presidential
candidates, all involved firearms. All, except the assassination of President Kennedy, involved
handguns.
Guns also play an increasingly deadly role in aggravated assault and robbery. In 1968, 23
percent of all aggravated assaults were committed with guns, as opposed to only 13 percent in
1963. One out of every three robberies (two out of every three armed robberies) is committed
with a gun, and the fataUty rate for victims of firearms robberies is almost four times as great as
for victims of other armed robberies.
In all these violent crimes, handguns are the weapon predominantly used. Although only
slightly more than one-fourth (or 24 million) of the firearms in the nation are handguns, they
account for about half of all homicides and three-fourths of all firearms homicides. When
firearms are involved in aggravated assaults and robberies in large cities, the handgun is almost
invariably the weapon used.
3. FIREARMS AND SELF-DEFENSE
WE FIND THAT FIREARMS IN THE HOME ARE PROBABLY
OF LESS VALUE THAN COMMONLY THOUGHT IN DEFENDING THE HOUSEHOLDER'S LIFE AGAINST INTRUDERS,
BUT THAT FIREARMS IN BUSINESS ESTABLISHMENTS
MAY SOMETIMES BE EFFECTIVE IN DEFENDING AGAINST
ROBBERIES.
It may seem incongruous that in our advanced and civilized society individual citizens should
feel the need to keep a gun for self-protection. Yet a 1966 public opinion survey, conducted for
the President's Commission on Law Enforcement and the Administration of Justice, disclosed
that more than 22 million households (37 percent of the total and 66 percent of the households
with guns) included self-defense as one reason, among others, for owning a firearm. Since many
owners keep their guns in the home for protection against intruders, it is important to assess, to
the extent possible, the nature of the threat from intruders and the chances of gun owners to
defend themselves successfully with their weapons.
What is the nature of the threat in the home? The number of killings in the home by burglars
and robbers2 is not large relative to the total number of homicides. Burglars usually try to avoid
contact with the homeowner: they rely on stealth and are more likely to flee than fight when
discovered. The robber poses a much greater threat to the personal safety of the occupant of the
house, but robberies occur in the home far less often than in other places.3 Because of these
2
3

Robbery involves taking property by force; burglary involves illegal entry without force against the person.
The 17-city victim-offender survey conducted by our Task Force on Individual Acts of Violence shows an
average of 6 percent of armed robberies occurring in the home.

factors, studies in several cities indicate that killings in the home by robbers and burglars account
for no more than 2 percent or 3 percent of all criminal homicides.4
What are the householder's chances of successfully defending himself with a gun? In only a
relatively small number of instances do home robberies or burglaries result in the death of the
victim. Examination shows that in the great majority of the cases, the householder had no
warning and thus no chance to arm himself with a gun. Studies in Los Angeles and Detroit
indicate that only about two percent of home robberies, and two-tenths of one percent of home
burglaries, result in the firearms death or injury of the intruder at the hands of the householder.5
Moreover, in considering the value of handguns, or firearms generally, for self-defense in the
home, one must also take into account the risks associated with home possession of a gun. A
substantial number of the 23,000 annual firearms accidents occur in the home. Of the 8,000
annual firearms homicides, a large percentage occur among family members or acquaintances, and
many of these also occur in the home.
From the standpoint of the individual householder, then, the self-defense firearm appears to
be a dangerous investment. The existence of guns in one-half of America's homes may deter
intruders. One may assume a robber is reluctant to ply his trade in homes rather than on the
street because of the possibility that he may encounter an alert, armed householder. Our Task
Force made an effort to study the extent of this deterrence, but was unable to arrive at any firm
conclusion. The evidence is convincing, however, that the home robber most often has the
advantage of "surprise, and the armed segment of our population is paying a heavy price in
accidents and in the shooting of family members, friends and acquaintances for whatever
deterrent effect their possession of self-defense firearms may be providing. In a more rational
world, home intrusion would be deterred by other means—such as non-lethal weapons, alarm
systems, and other security arrangements—that are less dangerous to the occupants of the home.
Burglars and robbers also threaten businesses, and firearms are frequently kept in places of
business for protection. Such firearms are useful primarily against robbers, since burglars usually
break and enter after the business has closed. Research to date does not permit us to draw firm
conclusions as to the net usefulness of self-defense firearms possessed by storeowners and other
businessmen. We do know, however, that business self-defense firearms do not cause the great
number of accidents caused by home firearms or involve the same risk of homicide to family
members and friends. Thus, the home and the business establishment must be clearly distinguished
from each other when considering the usefulness of firearms for self-defense.
4. FIREARMS CONTROL IN THE UNITED STATES
A NATIONAL FIREARMS POUCY WHICH SIGNIFICANTLY
REDUCES THE AVAILABILITY OF HANDGUNS WILL REDUCE THE AMOUNT OF FIREARMS VIOLENCE
The United States still does not have an effective national firearms pohcy. Federal gun laws
have been passed largely in response to sensational episodes of gun violence. In general the
4

Home intrusions resulting in sexual attacks are also a threat, but they occur much less frequently than
commonly believed. Our victim-offender survey suggests that substantially less than one fourth of the
27,000 rapes or rape attempts reported in the United States each year are committed by intruding strangers
in the home. Since about 20,000 robberies (armed and unarmed) and 800,000 burglaries occur annually in
the home, not more than three-quarters of one percent of home intrusions result in an attempted rape.
5
No data are available on how frequently robberies and burglaries are foiled by the householder's display of a
gun that is not fired. Nor are data available on use of guns by women to prevent attempted rapes;
presumably this occurs extremely infrequently.

approach of these laws has been to use federal power merely to curtail interstate movements of
firearms, leaving each of the states free to adopt the degree and kind of mternal control it wished.
MOf$m$f, mm tim Imik4 ^©fey otyeO&e was mi effectively impkmeRied. It was perfecdy
legal, untrf the passage of the Gun Cofltrol Act of 1968, to seH or ship weapons from a state
which had little or no firearms control to persons in a state with a stricter system. Since attempts
to establish uniform state and local firearms laws never succeeded, the few serious efforts at state
and local regulation (as in Massachusetts and New York) have been consistently frustrated by the
flow of firearms from jurisdictions with looser or no controls.
Under this patchwork statutory regime, our firearms population has grown to the point where
guns are readily available to everyone-legally in most cases, illegally in the rest. The Gun Control
Act of 1968 does curtail imports of cheap foreign firearms; it significantly restricts mail order and
interstate gun shipments to individuals; and it forbids the possession of handguns by convicted
felons and other dangerous classes. But the 1968 Act is not designed to affect either the overall
size of the tremendous United States gun population which is the legacy of past firearms
poUcies, or the hand-to-hand or "street" sales of second-hand guns. Yet such sales appear to be
the major source of the firearms used in crime. We have learned that almost half of all rifles and
shotguns and more than half of all handguns are acquired second-hand—usually from a friend or
other private party.
Our lack of an effective national firearms policy is primarily the result of our culture's casual
attitude toward firearms and its heritage of the armed, self-reliant citizen. These are the factors
that have prevented passage of effective gun regulation legislation in the United States. Guns are
routinely carried in pockets and left in closets, comers, and bureau drawers. In many parts of the
country, they are standard equipment in pickup trucks and small businesses. Nearly 15 million
licensed hunters make extensive use of firearms for sporting purposes. The hero of American
movies and television is the man with a gun-the soldier, cowboy, spy, sheriff, or criminal—and
our children accumulate an arsenal of toy guns. Accustomed to firearms, convinced that they are
household necessities, entertained by fiction and drama that portray the gun as a glamorous
instrument of personal justice, many Americans underestimate the consequences of widespread
firearms availability.
Despite the acceptance of guns as a common part of everyday American life, there is also a
growing realization in the United States of the social costs of ineffective gun control. On the one
hand, firearms manufacturers are on record favoring the requirement of an identification card for
firearms owners and denying gun ownership to felons and mental and physical incompetents. On
the other hand, advocates of strict gun control are increasingly inclined to acknowledge the
legitimate use of guns by sportsmen. Both the President's Commission on Law Enforcement and
the Administration of Justice in 1967 and the National Advisory Commission on Civil Disorders
in 1968 recommended that the federal government and the states should act to strengthen the
presently inadequate firearms control laws.
In determining what our national firearms policy should be, it is necessary to keep clearly in
mind that just as the term "firearms" includes different kinds of weapons which contribute
unequally to violence, so also does the phrase "gun control" comprise a number of quite separate
ideas. Four different strategies of gun control can be identified, though in legislative measures
the strategies are often found in various combinations.
1. Registration of firearms. Registration is designed to provide a record of all persons who
own firearms as well as the firearms they own. Proponents point out that registration would help
police trace weapons and thus deter a registered owner from criminal use or illegal transfer of his
firearm. Opponents of registration reply that criminals will not register firearms and that the
registration process is costly.

2. Prohibition of gun ownership by certain classes of persons (felons, addicts, etc.). This
type of control is put forward as making it more difficult for poor gun risks to obtain firearms
from legitimate sources. Licensing and investigation of applicants are often utilized as part of
this strategy. Opponents argue that the prohibited class can still obtain guns by theft or in the
hand-to-hand market, while legitimate users are caused added inconvenience.
3. Increased criminal penalties for the use of guns in crime. Increased penalties are urged as
a means to deter criminals from using firearms. Opponents point out that existing penalties for
violent crime are already severe and that an extra measure of punishment will have little additional
deterrent effect.
4. Restrictive licensing. This method requires all persons seeking to buy a particular type of
firearm, typically a handgun, to demonstrate to the authorities an affirmative need to own the
firearm. Its proponents urge that alone among the four control strategies, restrictive licensing is
designed to reduce substantially the number of handguns in circulation. Its opponents note that
restrictive licensing systems require the surrender of many previously lawful firearms, and amount
to "confiscation."
Can any of these systems of firearms control be expected to reduce firearms violence? Some
argue that with 90 million firearms in our country, no system of control will prevent persons
from obtaining guns and using them illegally. The criminal, they declare, can always get a gun.
The argument is not without merit, for it points the way to the steps which must be taken.
Our studies have convinced us that the heart of any effective national firearms policy for the
' United States must be to reduce the availability of the firearm that contributes the most to
violence. This means restrictive licensing of the handgun. We believe, on the basis of all the
evidence before us, that reducing the availability of the handgun will reduce firearms
violence.
Although no other nation in history has ever attempted to institute firearms control with so
many guns already dispersed throughout all segments of the population, foreign crime statistics
provide some encouraging insights into the possible results of stricter control of the handgun in
the United States. Thus in England and Wales, with restrictive licensing systems and with much
lower rates of violent crime than the United States, only 18 percent of homicides in 1967 were
committed with firearms weapons compared to 64 percent in the United States. Only six percent
of all robberies in England and Wales in 1967 involved guns, as compared to 36 percent in the
United States. These lower rates of homicides and armed robberies and more importantly of
firearms usage in such crimes suggest that a system which makes it substantially more difficult to
obtain firearms can reduce the use of firearms in violent behavior and consequently can reduce
both the frequency and the dangerousness of such behavior. In England and Wales the criminal
cannot—or at least does not—always get a gun, and the public safety is much improved as a
result.6
5. RECOMMENDATIONS FOR A NATIONAL FIREARMS POLICY
The Commission offers the following recommendations to reduce the role which firearms
play in violence in the United States.
Comparison of firearms crimes in cities within the United States, although compUcated by the problem of
"leakage" across state lines, also shows that rates of firearm use in violence are lowest in the Northeast
where firearms possession rates are the lowest.

Public Education
• We urge a public education campaign, aided by the National Rifle Association and
other private organizations devoted to hunting and sport shooting, to stress the duties and
responsibihties of firearms ownership so that a new awareness of the proper role of firearms
in American life can prevail in the more than 30 million homes which possess firearms. In
particular, we urge the nation's gun manufacturers to issue safety booklets with each gun that
they sell and to administer safety tests by mail to purchasers based upon these booklets.
• We urge individual citizens—particularly on the basis of the statistics on firearms
accidents—to reflect carefully before deciding that loaded firearms are necessary or desirable
for self-defense in their homes.
Research
• We urge that further research be undertaken on the relationships between firearms and
violence and on the measures that can reduce firearms violence. Further work should
especially be done on how firearms accidents occur and can be prevented and on the
psychological impact of guns on criminals.
• Further research is also needed as part of the effort to design firearm control systems
that are no more restrictive than necessary and which minimize costs to firearms users and to
the" community as a whole.
• Scientific research should be intensified on devices to assist law enforcement personnel
in detecting the presence of concealed firearms on the person.
• The Federal Government should join with private industry to speed the development
of an effective non-lethal weapon. We consider this recommendation to be of the utmost
importance. So long as crime rates mount in this nation and civil disorders threaten, lawabiding Americans understandably fear for their safety. An effective non-lethal weapon could
serve defensive needs without risk to human life.
Legislation
We conclude that the rising tide of firearms violence in this country merits further legislative
action at the present time.
It is the ready availability of the handgun, so often a weapon of crime and so infrequently a
sporting arm, that is the most serious part of the current firearms problem in this country. The
time has come to bring the handgun under reasonable control.
A restrictive licensing system for handguns is needed. State governments should be given the
first opportunity to estabhsh such systems in conformity with minimum federal standards that
afford considerable discretion to each state to adopt a system suitable to its own needs.
Accordingly• We recommend federal legislation to encourage the estabhshment of state licensing
systems for handguns. The federal legislation would introduce a federal system of handgun
licensing, applicable only to those states which within a four-yeaff period fail to enact a state
law that (1) establishes a standard for determining an individual's need for a handgun and for
the licensing of an individual who shows such a need and (2) prohibits all others from
possessing handguns or buying handgun ammunition.
We propose that the states be permitted to determine for themselves what constitutes "need"
to own a handgun. For the federal system applicable to states which fail to enact their own

licensing systems, we recommend that determinations of need be limited to police officers and
security guards, small businesses in high crime areas, and others with a special need for selfprotection. At least in major metropohtan areas, the federal system should not consider normal
household self-protection a sufficient showing of need to have a handgun.
We also recommend that a system of federal administrative or judicial review be established
to assure that each state system is administered fairly and does not discriminate on the basis of
race, rehgion, national origin, or other unconstitutional grounds.
We note that it will be necessary to compensate those handgun owners who are required to
if
give up previously lawful firearms; this cost, which should be borne by the federal government,
could amount to $500 million.
Finally, we emphasize that laws controlling handguns should provide serious penalties for the
possession of such guns by unlicensed persons. The apprehension of such persons should in time
greatly reduce the rate of violent crime in the United States.
Shotguns and rifles are far less of a threat than handguns, particularly in the area of violent
crime. At the same time, legitimate use of the long gun is widespread. The significant differences
between handguns and long guns call for substantially different control strategies. We can make
substantial inroads on firearms violence without imposing major inconveniences on hunters and
skeet and trap shooters, and without impeding other legitimate activities of millions of long gun
owners. Accordingly—
• We recommend federal legislation to estabUsh minimum standards for state regulation
of long guns under which (1) an identification card would be required for long gun owners
and purchasers of long gun ammunition (a system similar to that recommended by gun
manufacturers) and (2) any person 18 and over would be entitled to such a card, except
certain classes of criminals and adjudicated incompetents. For states which do not adopt
such regulations within four years, a federal regulatory system would be established.
• We do not recommend federal legislation to require nationwide registration of existing
long guns. Substantially the same benefits could be obtained from less costly and burdensome
control strategies.
• We do recommend that persons who transfer long guns be required to fill out a single
card giving the serial number, type, make, and model of the weapon, the transferee's social
security and firearms identification card numbers, the transferor's name and social security
number, and the date of the transaction.
Supplementary Measures
Restrictive licensing of handguns and the simple identification card system for long guns
represent the key legislative recommendations of this Commission in the area of gun control.
There are, however, a number of other important goals which uniform and effective gun control
legislation should accomplish. We urge the nation's lawmakers to consider them.
First, the Gun Control Act of 1968, which is intended to curtail the import of firearms
unsuitable for sporting use, should be extended to prohibit domestic production and sale of "junk
guns." Second, a federal firearms information center should be established to accumulate and
store information on firearms and owners received from state agencies; this information would be
available to state and federal law enforcement agencies. Third, licensed gun dealers should be
required by federal statute to adopt and maintain security procedures to minimize theft of
firearms.

6. CONCLUSION
An effective national firearms policy would help to reduce gun violence in the United States.
It would also have a Significance beyond the question of firearms. In comparison with most of
the causes of violence in America, the firearms problem is concrete and manageable. But it is also
complex and emotion-laden. For the United States to move effectively toward its solution would
signify a new ability to transcend our violent past.

SEPARATE STATEMENT
Four members of the Commission (Senator Roman L. Hruska, Judge Ernest W. McFarland,
Congressman Hale Boggs, and Leon Jaworski) state that there is a great deal with which they
agree in the report on "Firearms and Violence." They feel, however, that the needs are not the
same in the various States, or, for that matter, in all parts of a State. It is their opinion that each
State should be permitted to determine for itself without additional restrictions from the Federal
Government the system which best meets its needs to control the use of both the handguns and
the long guns. They are unable, therefore, to concur fully in the report of the Commission.

STATISTICAL APPENDIX

1. Total number of fireaims in civilian hands (U.S., 1968):
RIFLES:
SHOTGUNS:
HANDGUNS:
TOTAL:

35 million.
31 million.
24 million.
90 million.

2. Annual increase in number of fueaims in civilian hands (U.S., 1962 vs. 1968):
RIFLES
SHOTGUNS
HANDGUNS
TOTAL

1962,
1962,
1962,
1962,

0.7
0.7
0.6
2.1

million
million
million
million

1968,
1968,
1968,
1968,

1.4 million.
1.4 million.
2.5 million.
5.3 million.

3. Mode of acquisition of fliearms (U.S., 1968):
RIFLES
SHOTGUNS
HANDGUNS

New, 56%
New, 54%
New, 46%

Used, 44%.
Used, 46%.
Used, 54%.

Note: Moie than 50% of all acquisitions of used fiieaims
are fiom private parties, rathei than from stores.
4. Accidental deaths of civilians from firearms and other causes (U.S., 1967):
MOTOR VEHICLES
FALLS
FIRES
DROWNING
FIREARMS
POISONS
MACHINERY

53,100
19,800
7,700
6,800
2,800
2,400
2,100

mber of major violent offenses (U.S., 1964 vs. 1967):
1967, 12,100.
1967, 253,300.
1967, 202,050.

HOMICIDES: 1964,
9,250
AGGRAVATED ASSAULTS: 1964, 200,000
ROBBERIES: 1964, 129,830
6. Criminal uses of firearms (U.S., 1964 vs. 1967):
HOMICIDES
AGGRAVATED ASSAULTS
ROBBERIES

1967, 63% with firearms.
1967, 21% with fireaims.
1967, 37% with firearms.

1964, 55% with firearms
1964, 15% with firearms
1964, not available

7. Deadliness of firearms attacks vs. knife attacks (U.S., 1967):
Percentage of firearms attacks resulting in death: 12.8.
Percentage of knife attacks resulting in death:
2.9.
(Firearms attacks are thus 4.4 times as deadly as knife attacks.)
8. Type of gun used in crimes committed with firearms (large U.S. cities, 1967):
HOMICIDE: Long guns, 8%
AGGRAVATED ASSAULT: Long guns, 14%
ROBBERY: Long guns, 4%

Handguns, 92%.
Handguns, 86%.
Handguns, 96%.

Note: Handguns were used in 76% of gun homicides throughout
the United States in 1967.
Source: Task Force Report, Firearms and Violence in American Life (National Commission
on the Causes and Prevention of Violence. July, 1969).
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STATEMENT OF
WOODROW M, ALLEN
In support of H.B. 365
February 3, 1972
Mr. Chairman and Members of the Committee:
I am pleased to have the opportunity to appear before you to
offer testimony in support of H.B. 365.
Let me first take just a moment to explain the major provisions
of the bill.
House Bill 365 would prohibit the sale and possession of handguns
and handgun ammunition in the State of Maryland.

However, citizens

would be allowed to use handguns for target shooting or other sporting
or recreational purposes at state-licensed pistol clubs which could
provide facilities to keep the handguns secure.
A hearing and appeal procedure is provided for any party whose
application for a pistol club license is denied or whose license is
revoked.
If enacted into law, Maryland citizens will have until January 1,
1973, to deliver any handguns they own or possess to a state or local
law enforcement agency, for which they will be reimbursed at fair
market value up to a maximum of $25.00 for each handgun.

After that

date, persons in violation of the law would be fined not more than
$5,000.00, or imprisoned not more than five years, or both, and
handguns and handgun ammunition would be subject to forfeiture.
Of course, federal, state, and local departments and agencies,
state-licensed professional security guard and private detective
services, and handguns manufactured before 1890, or determined to be
unserviceable or intended for use as a curio or collector's item
all would be exempted from the provisions of the law.

- 2 It hardly seems necessary to recite the need for this legislation.
The daily tragedy caused by our state's continued tolerance of handguns
reads like a litany of lunacy:
— "Two of every three murders in the United States are committed
with guns, while three of every four murders in the Southern
region of the United States, including Maryland,, are committed
with guns — primarily handguns.

Last year, 119 American police officers were killed and
2,12 6 were injured, many of these in the State of Maryland;
78 of the 119 police officers killed — or two of every
three -- were murdered with a handgun.
Guns, most often handguns, were used in seven of every ten of
the 24,512 violent crimes committed in Maryland in 1970.
— Nearly two of every three Maryland robberies in 1970 were
committed with guns.
As Senator Kennedy points out in his letter in support of H.B. 365:
"Gun accidents are also a needless cause of tragedy.

It is particularly

astounding that 40 percent of the fatalities from the annual toil of
3,000 gun accidents are children between the ages of one and 19.

The

list of statistics, anecdotes, and personal tragedies related to the
misuse of guns is endless."
Each time a living creature is killed or maimed by a handgun, it's
almost always a human being.

And for this State, which at one time

offered hope and freedom from fear and terror, to now allow instead
the fraudulent freedom of incivility, violence, and "man's inhumanity

_

to man" is indeed ironic.

o

_

And it's just not acceptable.

But there are those who contend that government doesn't have
the right to prohibit the ownership of handguns or any guns, that
it's their"right to keep and bear arms"
amendment to the Constitution.

as provided in the second

But that's just not the case.

The

Supreme Court has ruled that gun control laws are not unconstitutional
unless they impair the effectiness of the militia.
1939, determined that the Second

The Court, in

Amendment's purpose was "to assure

the continuation and render possible the effectiveness of the Militia.
It must be interpreted and applied with that end in mind."

We now

have the armed forces and the National Guard, and Militia and vigilante
groups no longer are required.
There are other citizens, and politicians, and lobby groups who*
claim "Guns do not kill people, people kill people," or "If a person
really wants to kill someone, he'll find a way."

While there's no doubt that people do in fact kill people, handguns
make the task much easier, and maybe even more tempting.

And I think

the government has the responsibility to make killing more difficult,
not easier.

According to the National Commission on the Causes and

Prevention of Violence:
"The circumstances of most homicides suggest that a person
without ready access to a gun would not inevitably kill with
another weapon.

Studies show that most persons who commit homicide

are not relentless, determined killers, but rather are persons
likely to act on impulse in a moment of rage or passion and
without a plan or determined intent to kill.

There is no hard

evidence to prove or disprove the thesis that lacking a gun, an
enraged person will resort to a knife or other weapon.

But

there is evidence demonstrating that the fatality rate of

>

firearms attacks is more than four times greater than the fatality rate of knife attacks (knives being the next most frequent
and lethal weapon used in homicides).

Thus, even if the number

of violent attacks did not go down, the number of fatalities
resulting from violent attacks would be substantially reduced if
the attackers did not have guns."
Handguns make it easy to approach a victim without alarming him, and
they allow deadly attacks to be made by physically or psychologically
weak persons who otherwise would be unable to overpower their
victims.

Handguns can be used from a distance, and they're so quick

that they don't require any thought until the victim is dead.
Long guns, on the other hand, just aren't that effective.

They're

heavy, expensive, not easily concealable, and they can't be whipped
out of a coat pocket. What is more, they aren't designed primarily
to be used on human beings, and most long gun killings and woundings
are accidental.

Probably the most massive of the many myths manufactured by the
gun lobby and the extremists at both ends is that which holds handguns
to be necessary tools of home protection.

The Violence Commission

studies show that "only about two per cent of home robberies, and
two-tenths of one per cent of home burglaries-, result in the firearms
death or injury of the intruder at the hands of the householder."
"Conceivably, a householder might have time to arm, himself
if bandits take minutes to force their way in.

But even in

that unlikely circumstance, would not the householder be
as well off with a shotgun in his hands as a pistol?"
Measured against that meaningless "home protection" benefit must
be the risks that go with keeping a gun at home.

A substantial number

of the 23,000 annual firearms accidents, including 3,000 fatalities,
occur in the home.

Nearly 8 of 10 of the 8,000 annual gun murders

occur among family members, friends, and relatives, most of them
in the home.

I'd prefer more fights and fewer funerals.

The

Violence Commission states:
"From the standpoint of the individual householder, then, the selfdefense firearm appears to be a dangerous investment.

The

existence of guns in one-half on America's homes may deter intruders
One may assume a robber is reluctant to ply his trade in homes
rather than on the street because of the possibility that he
may encounter an alert, armed householder.

Our Task Force

made an effort to study the extent of this deterrence, but was
unable to arrive at any firm conclusion.

The evidence is

convincing, however, that the home robber most often has the
advantage of surprise, and the armed segment of our population is
paying a heavy price in accidents and in the shooting of family

members, friends and acquaintances for whatever -deterrent effect
their possession of self-defense firearms may be providing. In
a more rational world, home intrusion would be deterred by other
means--such as non-lethal weapons, alarm systems, and other
security arrangements --that are less dangerous to the occupants
of the home.
But instead, "More and more people are buying guns to protect themselves from more and more people who are buying guns."
iMany opponents to H. B. 365 contend that only honest citizens
will turn in their guns, but the criminals wont.

But the fact of

the matter is that the street criminal is almost always young and
impulsive, and if he has a gun, he somehow got it from a "law-abiding
citizen."

It is the "honest" citizens who provide the reservoir of

handguns that keeps criminals armed.

The only way to keep guns out of

the hands of criminals' is to cut off the supply.

That's just what

H.B. 365 would start to do.
And the experiences of other nations that have pursued this
course offer encouragement.
"In the first six months of 1971, there were 54 homicides in
London, a city which has outlawed the private ownership of hknd•/

•

guns; during the same time there were 652 -- or 12 times as many
homicides -- in New York City."
"There were 213 murders in Tokyo, the world's largest city and
one which bans handguns, during 1970, and only three were
committed with handguns; during the same year there were 538
handgun murders in New York City."
The Violence Commission concludes "that a system which makes it
substantially more difficult to obtain firearms can reduce the use
of firearms in violent behavior and consequently can reduce both the

frequency and the dangcrousness ox such behavior.

In England and

Wales the criminal cannot--or at least docs not--always get a gun,
and the public safety is much improved as a result.','
In conclusion I want ro say that all the facts and figures of
the F. B. I. and the Commission on Violence really don't tell the full
story.

When we talk about handgun violence in this state, we are

talking about people -- individual human beings, and not statistics
or numbers.

We are talking about endless personal human tragedies, most

made possible by our government's inexcusable tolerance, and even
encouragement, of a violent handgun mentality.
Let me say I have talked with many of our colleagues in
the House who have told me they think H. B. 365 is a good bill, that
it offers the only effective way of finally controlling handguns and
their violence, and they even admit my bill will be law -- sometime''.
But they feel it's just too strong to support at this time.

I

understand this concern, but I also want this Committee to understand
the tragic price our citizens will have to pay for our political pause.
All past evidence indicates that if we fail to act boldly now, thousands
if more Maryland Citizens will be gunned down until the time we finally
do what humanity and reason tell us we should ^lo today.
Thank you for your consideration.

STATEMENT OF JAMES L. DUNBAR IN BEHALF
OF FEDERAL ARMORED EXPRESS, INC.,
DUNBAR ARMORED EXPRESS AND LOUGHLIN SECURITY AGENCY
CONCERNING THE PROPOSED GUN CONTROL BILL
LEGISLATION - HOUSE BILL NO. 27 7
AND SENATE BILL NO. 205
FEBRUARY 3, 1972
My

name is James Loughlin Dunbar and I live at 58 J

Timonium Road in Timonium, Maryland.

I am the President and

Treasurer of Federal Armored Express, Inc., Dunbar Armored Express, Inc. and Loughlin Security Agency.

All of these companies

are Maryland corporations which operate in the State of Maryland
and all have their headquarters at 910 South Grundy Street,
Baltimore, Maryland.

Federal Armored Express, Inc., which was

founded in 1956, provides armored car services in Baltimore City
and Baltimore, Anne Arundel, Howard, and Prince Georges Counties.
Dunbar Armored Express, Inc. has its operational base in Riverdale, Maryland, and it provides armored car services in the
District of Columbia and the adjacent Maryland and Virginia
counties.

The Loughlin Security Agency provides uniformed secu-

rity guards for businesses and institutions in Baltimore City and
the Metropolitan Baltimore Counties.
We are very much in favor of the proposed Gun Control
Legislation contained in House Bill No. 277 and Senate Bill No.
205.

We believe that this legislation, if passed, will improve

the security and the safety of the services that we perform.
We do, however, request that a change be made in the
section dealing with fees for permits, that is. Section 26E, subsection b, of Section 2 of the proposed bill.

Almost all of the

employees employed by these three companies carry weapons in the
normal course of their employment and accordingly, must have the
aoDrooriate permits.

From a practical point of view, our company

would be required to pay the application fees for new permits or
renewal permits for our employees.

During the year 1971, these

three companies employed approximately 248 full-time and parttime employees who carried weapons.

During 1970, we experienced

a turnover in the three companies of approximately 70 - 80 employees.

Because we have a need to employ many part-time employees,

we find that we have a considerable turnover rate from year to
year.

Many of our part-time employees are only employed by us

for short periods of time during periods of peak activity.

It is,

of course, necessary to obtain a permit for part-time employees
as well as full-time employees.

We believe that the $25.00

permit fee required under House Bill No. 277 and Senate Bill No.
205 would cost our companies approximately $6200.00 in the first
year after the enactment of the legislation.

Because the bills

require the renewal of permits every two years, we would have to
estimate that approximately one-half of our working force would
have to have renewal permits each year.

Because of this, and

i
;

because of our relatively high turnover rate and dependency upon
part-time employees, we believe that each year we would require
i

a total of approximately 200 new and renewal permits.

This means
i

i

that our cost on a year-to-year basis would be approximately

;

$5,000.00.
The amendment that we propose and that we have submitted
i
to members of this committee would require each of our companies
i
i
to pay the full amount of the fee required by the Superintendent
l

of the Maryland State Police for the first ten permits applied
for each year by each company.

All subsequent applications for

permits submitted in the same year would require a fee not to
«v^„=/i em nn

Mu.iie

our

proposed amendment would substantially

j

reduce our- cost in obtaining permits for our employees, it would
still provide a very substantial amount of revenue for the state
Under our proposed amendment, our three companies would pay to
the state in permit fees approximately $2900.00 to $3,000.00.
In subsequent years, our companies v/ould pay approximately
$2500.00 per year in permit fees for new permits and renewal
permits.
l!

We believe that the fees that this company would submit

i|

|

| to the state on an annual basis would be more than adequate to

i;

i

cover the cost of administration of the permits issued to employees of our companies-

It would be easier for the state to process

the applications concerning our employees and to administer the
I permits issued to our employees because of the common source of
, the applications.

Our companies would continue to fingerprint,

•i . photograph, interview and make background checks of all prospec-

ii

' tive employees.

This information could be furnished to the state

'

:•

i

i| at no cost.
j
\\
i
;!
Our employees who work for Dunbar Armored Express must
• :

\

ij be qualified to carry weapons in both the District of Columbia

'.

i\

1!

!i

and the State of Ma^iand.

^

present fee that must be remitted to the District of Columbia

It is interesting to note that the

to obtain a permit is only $3.00 per employee.

We have recently

i

i
l
opened a small office for Federal Armored Express and the Loughlin
i

Security Agency in Connecticut.

In Connecticut it only costs

$2.00 per employee to obtain a permit.

While we do not ask that ,

the fees be reduced to a level as low as those fees charged in
the District of Columbia and the State of Connecticut, we do ask
you to consider the lowness of those fees when considering our

-3-

'•

i

proposed amendment.
There are also certain significant factors which exist
in the operation of our businesses which add to the safety and
control over the handling of weapons which do not exist with the
average individual permit holder.

In addition to the checks that

are made by the Superintendent of the Maryland State Police prior
to issuing a permit, all of our applicants for employment are
thoroughly checked by us and are also checked by our bonding
company as all of these employees must be bonded.

Another very

important distinction is the fact that the weapons used by our
employees are owned by our companies.

A weapon is only checked

out to an employee while he is on duty and is turned back over
to the company at the end of every day.

In our situation, if an

I

individual permit is revoked or if it is not renewed or if the
i

;

employee leaves our employment, he does not have the weapon — we ;
do.

In the situation of an individual permit holder the fact that

"'

l

his permit has been revoked or has not been renewed has no bearing
!
,I on his continued ability to possess and use the weapon. For this
!

i

•

i

i

p

,| reason, we believe that the supervision over weapons in our situa;, tion is much more effective than it is over weapons that are owned
' and used by individual permit holders.

Additionally, we have a

i

i

, pistol range where we instruct our employees on the proper use of
:
i
the weapons that are furnished them.
1
For the reasons that I have just outlined, it is res; pectively requested that oiir proposed amendment be considered

j

j and adopted.

James L. Dunbar
February 3, 1972
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STATEMENT ON GUN CONTROL

Senator Newton I. Steers, Jr.

(5.'3 z0<r)
My vote against Governor Mandel's "Gun Control" bill was based on
A

three defects in the bill which I thought important.

Amendments were

r ra '••"

offered to amend these defects, but were not adopted in the Senate.
The Senate leadership has represented to a number of Senators that rj-.-r
the House. If this occurs,
those amendments will be adopted in/
I expect to vote for the bill
when it comes back from the House.
The bill is not a gun registration bill.

It is a bill which

prohibits "wearing, carrying or transporting" a gun, specifically
a hand gun.

Rifles and other weapons are not affected.

The bill

also contains provisions permitting "stop and frisk" when the
officer has "reasonable suspicion" rather than "probable cause",
the standards for the latter being much more difficult to meet.
"-^ As the bill left the Senate it was legal for anybody to have
•7'

one, or indeed,"; 50 pistols in his dwelling or his place of business.
However, nobody could pick up one of these pistols (for Jhe would
then be carrying without a permit) unless he was a building owner
or tenant; thus, when the homeowner leaves his house or the store
owner leaves his store, any guns in the building are immobilized.
i

If the homeowners wife, son, father or any other person picks up
a gun, with or without permission, that person has violated a law.
If a thief brings his own gun into the house and you are successful
in getting it away from him, you are violating a law when you Iidd
it in your hand.
The second problem I find with the bill is the failure to provide
proper review of a policeman when he stops and frisks a suspect.
Although a very desirable provision, in my opinion, it could be
abused and should) be made subject to review by the same authority
)
A
-^ .
set up to review cases which the Superintendent of Police turns
down an application for a gun permit.
Finally, stiff sentences for violating this law and similar
ones are desirable.

However, sentences which are absolutely

mandatory run into this problem:

a young offender, perhaps under

extenuating circumstances, would be subject to the mandatory 5. year
sentence.

will ilc_

It is true that the sentence haszieea useful in preventing

repetition of the crime during ihstperiod.

However, it may well be

that the criminal will emerge from prison more likely to commit crimes
than if he had never gone to prison.
tend to criminalize prisoners.

Unfortunately, our prisons

The only mandatory sentence

that can

really be effective in cutting the crime rate is the mandatory life
sentence.

I, for one, cannot accept the notion that a life sentence

should be imposed, even for second offenders, for crimes where•• the
penalty is now, say, five years.

In such cases, a judge is in the

best position to determine what social interest is best served by a
one year sentence or a five year sentence. • If he finds that a five
year sentence is more likely to be injurious to society (leaving
aside the effects on the criminal) he should be permitted to impose
a lesser sentence.
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February 4, 1972
Honorable C. Maurice Weidemeyer
236 Main Street
Annapolis, Maryland 21401
Re;

House Bill 277, Senate Bill 205

Dear Mr. Weidemeyer:
A line to thank you for your courtesy yesterday at the House Judiciary
hearing, and also to summarize the data v/hich I had hoped to present by
oral testimony - but did not get the opportunity to do because of the
number of persons wishing to speak:
I.

II

Reviewing, somewhat hastily, the narcotics and liquor laws of the
fifty jurisdictions outside of Maryland, the following would appear
to be the case with respect to the forfeiture of vehicles found to
contain contraband:
(a)

30 jurisdictions flatly recognize the rights of innocent lienholders .by provisions which, generally speaking, either provide
for the release of the vehicle to the lienholder or for payment of the lien out of the proceeds derived from the sale of
the vehicle.

(b)

9 jurisdictions have no vehicle forfeiture provisions whatsoever
in such narcotics or liquor laws as they may have.

(c)

3 jurisdictions recognize the rights of innocent lienholders in
one of their contraband laws, but not in the other.

(d)

2 jurisdictions leave the protection of innocent lienholders to
the discretion of the court on a case-by-case basis.

(e)

6 jurisdictions only - retain strict forfeiture provisions
which deny recognition to the rights of innocent lienholders.

The Federal Government on December 15, 1971, announced the reversal
of its vehicle forfeiture policy - of some 40iyears standing - and
various agencies are now willing to release seized vehicles unless
the lienholder knew, or should have known, that the same would be
used for an illegal purpose. (See the Federal Register for that day,
Title 31).

III. Maryland's forfeiture laws are almost entirely dissimilar. The
procedures set out in Section 36-C of the proposed Bill recognize
the rights of innocent "owners", without reference one way or the

Mr* C. Maurice T.7eidemcy.er
February k, 1972
Page Two
other to the rights of lienholders. (Possible confusion could arise
from the 1970 decision of the Court of Appeals in 25^ lid. 192, a
vehicle forfeiture case involving, narcotics, \-rh±ch equated lienholders
with "owners") In addition, the'protection;of the rights of "owners"
appears to be Jeft to the discretion of the Court, the operative word
in subsection (c)(ii) being "may" instead of "shall".
On the other hand. Section 297 of the Controlled Dangerous Substances
Act presently provides for strict forfeiture - destroying completely the
rights of all lienholders, and also those of innocent owners except in
those cases where the vehicle happened to be stolen at the time of the
illegal transportation. Senate Bill No. 7 has been introduced to correct
this inequity.
In complete contrast to the present 297 is the forfeiture provision
in the alcoholic beverage law - v/here the rights of a bona fide lienholder
x
is given complete protection. (See Article 2-B, Section 3(f)(4)As I indicated, I am, absolutely convinced that the destruction of the
rights of an innocent third party, by confiscation and forfeiture, can
serve no really useful or legitimate purpose whatsoever.
In view of the apparent need for haste, I am enclosing some extra
copies of this letter and hoping that you or your staff can distribute
the same to more advantage that I could do by a general mailing to the
members of both the House and Senate.
Yours very truly,
Sidney C. Miller, Jr.
SCMjnms
enclosures
cc:

Honorable
Honorable
Honorable
Honorable

Martin A. Kircher
Jon H. Livezey
Steny H. Hoyer
J. Joseph Curran, Jr.

VOTERS INTEHEST LEAGUE
P.O. Box 7525

*

BALTIMORE, MARYLAND

21207

February 9. 1972
To the Honorable kembers of the
General Assembly of Maryland
The State House
Annapolis, Maryland
Gentlemen:
We of Voters Interest League urge you to cast a negative vote on S.B. Ko. 205 and
H.B. Uo. 277, the companion Administration "gun-control" bills. These bills attempt
to control crime by restricting the transportation of guns by law-abiding citizens
and by increasing the authority of the police to stop and frisk persons suspected of
being armed.
In our opinion, these provisions are unwise and unnecessary, and in certain respects
unconstitutional. We believe that they would reassure the armed criminal that his
intended victim was most likely unarmed and defenseless. We also fear that the stopand-frisk provision would lead to the killing of more policemen and to the harassment
of Innocent people.
We urge instead the prompt enforcement of all laws presently on the books, mandatory
Imprisonment for at least five years of persons found armed with any type of deadly
weapon while committing a felony, and the passage of a resolution by the General
Assembly of Maryland instructing our Congressional delegation to take whatever steps
are necessary to overturn the Miranda case decision and others of the U. S. Supreme
Court which are tying the hands of policemen and judges.
These recommendations are made after consultation with a number of law enforcement
officials: some active uniformed policemen, others in different capacities, including teachers of law enforcement.
Vfe wish to draw your attention to three points made by proponents of H.B. Eo. 277 at
the hearing February 3 before the House Judiciary Committee.
Police Commissioner Pomerleau stated, "Your gun is only a vehicle.
... The real
problem is the people problem." Our recommendations emphasize punishing the criminal
and maintaining freedom for law-abiding citizens. Could not judges recently retired
be called back for temporary duty to help clear the backlog of cases and thus promise
a speedy trial to persons charged with a crime?
Baltimore City State's Attorney Allen, after stating his support for H.B. ilo. 277 as
the best bill it would be possible to get this year, added that perhaps next year
"we can get one which will get at the guts of the crime problem." Is this not substantiation of citizens' fears that the present Administration bill is a foot-in-thedoor for confiscation of all private firearms? This year's H.B. iJo. 365 actually
proposes that all private handguns be turned in by January 1, 1973, with compensation
at fair market value to a maximum of S251
Finally,, the Governor's staff spokesman, Mr. Eldridge, asserted that the Second
Amendment of the U. S. Constitution does not give to the people the right to bear
arms but guarantees to the States the right to have a militia and to arm that militia.
We quote this amendment in full:

A well regulated Militia, being necessary to the security of a free
State, the right of the people to keep and bear arms, shall not be
infringed.
WEBSTER' S NEW WORLD DICTIONARY OF THE AMERICAN LANGUAGE, Second College Edition
(1970) defines "militia" as follows:
in the U. S., all able-bodied male citizens between 18 and 45 years
old who are not already members of the regular armed forces: members
of the National Guard and of the Reserves (of the Army, Air Force,
Coast Guard, Navy, and Marine Corps) constitute the organized militia; all others, the unorganized militia
It appears to us that this language clearly guarantees to "the people" the right
to firearms, and we believe that only persons proven to be convicted felons, mental
incompetents, drug addicts, and habitual drunkards should be denied the right to
keep and bear arms. Consequently, the proposed requirement of a permit to transport
a handgun seems to be an unconstitutional provision of this bill.
Another provision probably unconstitutional, mentioned in an opponent's statement,
is the requirement of a satisfactory explanation to a policeman to be made by a
person suspected of being armed. Does this not infringe on the Fifth Amendment
guarantee against self-incrimination?
Please try to control crime by seeing to it that criminals will hesitate to commit
felonies because of fully expecting to get punished promptly, and punished severely
if found armed. In the United States of America it should be possible to control
the criminal element without sacrificing freedom for the law-abiding, either in
part immediately or completely in the future—we need to remember that in every
country in which a dictatorship has been established, the people were disarmed.
Very sincerely yours,

/^Y-^<v W(Miss) Maud-Ellen Zimmerman, Chairman
VOTERS INTEREST "LEAGUE

In addition to the DEFEAT of H.B. No. 277 (companion S.B. No. 205), we urge the
DEFEAT of H.B. No. 565, "Prohibit Private Ownership of Guns" and of
H.B. No. 375, "Private Transfer of Pistols"
PASSAGE of H.B. No. 254, "Juvenile Court, Firearms" and of
H.B. No. 404, "Strict Sentences for Gun Use", amended
to require at least five years mandatory imprisonment
(actually in prison five years before parole possible)
and
to apply to being armed with agz type deadly weapon
while committing a felony.

if
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AN INDEPENDENT NEWSPAPER
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Governor Marvin Mnndel's modest proposal to
spare the li.ves of a few policemen by cracking
down on gun-toters in public places has run into
a withering crossfire, as he no doubt anticipated,
from "sportsmen" on one side and from libertarians
on the other. It may be that both of them somewhat misapprehend the purpose of the stop and
frisk authorization the governor has proposed. The
"sportsmen" see it as a form of gun control—which
it certainly is not. And the libertarians see it as a
license for unlimited harassment of black citizens
—which the governor certainly does not intend it
to be.
The Mandel proposal would fix stiff penalties for
carrying a handgun on one's person or in an automobile without a permit. An exception is made
for sportsmen engaged in an authorized sporting
enterprise. And the bill would authorize policemen
to stop persons and pat them down briefly and
superficially on the basis of a "reasonable belief"
that those persons are illegally carrying a concealed pistol. Prohibitions on packing concealed
pistols are hardly novel and hardly a threat to
bona fide sportsmen. For what sport would a
"sportsman" want to carry a handgun around with
him on the streets of a city? The purpose of this
legislation is to enable policemen to protect themselves from thugs who last year used handguns to
kill 72 officers engaged .in the performance of
their duty.
Anyone who wants to know what a real gun
control bill is like need only look at the provisions
of a measure introduced in the Maryland Assembly
last week by Del. Woodrow M. Allen. It would
flatly ban private ownership of pistols; anyone
wishing to use a pistol for target shooting or other
forms of "sport" would have to join a licensed
gun club where it would be kept under prescribed
conditions and fired only under careful supervision; persons owning handguns would be required

PAGE AM

fers
to turn them in to state or local police by next
January 1 for fair compensation.
Now. that is what we call a gun conirol bill. It
would save the lives not only of policemen but
also of .daughters coming home from late dates
and being mistaken for intruders, of wives and
husbands displeased with one another with a firearm lying handy in a bedside drawer, of neighbors
eager to settle political differences of the sort lhat
arise now and then over a glass or two of some
distillate. In fact, it is so sensible, practical and
realistic that it has no possibility of passage by
the assembly at the present time. Several thousand
more Marylanders will have to lose their lives by
pistol bullets before the insensate opposition of
the gun lobbyists can be overcome.
The small first step toward sanity proposed by
Governor Mandel appears to have had its chances •
of enactment improved by a prudent concession
which has won it the endorsement of State Senator
Clarence M. Mitchell III. It is wise and right, we
think, that the basis for frisking a suspected gun
toter should be sharpened so as to prevent arbitrary police action. The U.S. Supreme Court has
said that the Fourth Amendment will not be violated if police officers search suspects for lethal
weapons in situations where they may lack probable cause for an arrest. But of course this cannot
be taken to mean that the police may search on
•mere unsubstantia'ted suspicion. Civil libertarians
have been wholly justified in insisting that the
police have real grounds for frisking; and we believe this insistence can be effectively fortified
by requiring the police to report every slop and
frisk incident so that the record will show just
how frequently their action has been warranted.
Such sharpening of the legislation will, we hope,
diminish the fears of the libertarians. The phantasies of the "sportsmen" may , be dispelled by
speeding up the system for issuing permits and
by assuring them that they can carry their handguns to and from lawful sporting enterprises.

Remember when every American mothet
hoped her son would become President.

Editorial

The Silent Protectors
year The American Rifleman published in
j its "Armed Citizen" columns 112 actual instances in which the mere presence of a firearm
in the hands of a resolute citizen prevented crime
without bloodshed. Every case came from news
reports confirmed by police records in 97 communities across the land. Among these were
Seattle, Kansas City, San Jose, Atlanta, Baltimore,
Dallas, Detroit, El Paso and 89 others.
Every one chronicled a triumph of a self-reliant
American with the "cool," to use the current slang,
to stop a crime without shooting anyone. They
prevented robberies and quite possibly rapes and
murders. They were able to do so because they
were armed—with guns.
Now on the 100th anniversary of the National
Rifle Association of America, we would like to
ask a simple question:
Can anyone show us where 112 crimes have
been averted by the Federal Gun Control Act of
1968?
Those who uphold this act and would further
disarm law-abiding American citizens owe it to
the American public to explain themselves.
Can they say why it is that crime continues
to rise under the 1968 act instead of/decreasing?
Without putting words into overworked mouths,
we can surmise that they will say the answer is a
need for even stricter gun laws.
In all honesty, we must disagree. The answer
is a need for many things, but laws that deprive
decent persons of self-protection are not among
them.
The answer may be a need for more uniformed
policemen patrolling our crime-infested big cities.
Philadelphia in chopping down its crime rate provided prima facie evidence of this. The Washington, D.C., police department, recruited to full
strength for the first time in many years, also
brought about a distinct reduction in crime by
putting more properly-trained patrolmen on the
streets. Some other communities have succeeded,
likewise.
The answer may be a need for longer sentences
IAST

that keep habitual criminals in jail instead of
allowing them to whiz through courtrooms with
a speed that makes justice somewhat like a revolving door.
The answer may be the need for broad rehabilitation programs that reorient all but the most
hopeless hardened criminals (if there are such),
and end the cycle under which many criminals
find themselves compelled to return to crime for
lack of anything better.
The answer may be an end to flabby permissiveness and a "lie down and quit" attitude on the
part of some local courts and authorities whenever unruly, lawless elements "make a fist" at
them.
The answer may be a return to a traditional
American creed recognized and practiced by every
good NRA Member, of respecting the rights and
way of life of all respectable fellow Americans.
It is proper to discuss all this on the 100th
anniversary of The National Rifle Association of
America, an organization founded to promote
marksmanship and broadened to support conservation and national improvement, because the
legitimate ownership of firearms is an integral part
of our Nation. This the NRA recognizes and
champions.
As shown in this magazine and elsewhere, the
mere presence of firearms in the hands of responsible Americans can serve to curb violence. The
Federal Gun Control Act of 1968 apparently
can't.
There is reason to believe and hope that the
next Congress will recognize this fact and repeal
the 1968 Act, at least insofar as it places burdens
and restrictions on individual law-abiding gun
owners.
That, coupled with the mandatory penalty laws
that the NRA has long advocated for criminal
misuse of guns, will do more to curb crime than
the senseless provisions of the 1968 act which
tend to stamp out legitimate gun ownership while
criminals run riot and thumb their noses at all
laws.
Bi

(Permission is granted lo reprint this editorial.
The American Rifleman, Washinston, D. C. January 19?J)
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.Uibt ns Walter Ncltlcs, 75, closed
his store at Tucson. Ariz., at 11
p.m., tv.o armed and hooded men
stepped up ;ind demanded money.
Seeing Ihcm, Ntis. Nettles ran from
her car with a drawn pistol and
shouted for them to leave her husband alone. One of the gunmen
fired at her and missed. When she
returned the fire and Nettles grabbed
a .38 revolver from the car to join
in the battle, the pair fled. (The
Arizona Daily Slar, Tucson, Ariz.)
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Helen Friodlicn, a store clerk in
Cincinnati. Ohio, grabbed a gun
when two men ntiempted to rob her
one night. Although one holdup
man was armed, both fled immediately. (The Cincinnali Post and
Times Slur, Cincinnati, Ohio)
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Earl Piessu ood, manager of a
diner in Shrcveport, La., pulled a
.380 pistol when a man armed with
a .22 handgun entered his diner one
day and attompted to rob him. The
man fled, but was later captured by
police. (TJic Shrcveport Journal,
Shrcveport, La.)

NEW! "Quiet in the Bush"
Goose Down Hunting Coals
HandBomely tailored for rports and
casa^' wear. Equally al home yn the duck
blind cr on the deer stand. Bauer Goose
Down.- insulated for Comfort from SubZero t3 50°. Zip-off waterproof oa/ne bag
doub'eG as a drop-scat to keep JOLK keel
dry in =oggy situations Padded cjjnslock
patches on both shoulders. Forest Green
color fends into natural foliage 0073:
Men's ?.izes 36 thru 45 even S54.50 ppd.

Mrs. Mary F. Richardson of Kansas City, Kans., pulled a .32 automatic pistol after a young man
snatched her purse while she was
going to work one day. She fired
once. The purse snatcher was arrested later at a local hospital with a
minor wound. (The Kansas City
Kansan, Kansas City, Kans.)

NEW! Sportsman's
Goose Down Cap
The roore miserabte the wc--?'her, the
mor& you'll apprecrate this cao's Blizzard F-roof construction. Cr^wn and
turn-dc^wn storm flaps insulted with
Bauer Goose Down quilted in [Dnq-wearing wsttr repellent heavyduty fsbnc. 3"
visor V^eps rain and snow ofl your
glasse-s. Concealed drawstring for snug,
comfor'.-able fit. Choice of Hunter's Red,
Autum-n, Tan, Forest Green coles. Sizes S
(6Yz-r> M(7V6-7Uj,Lf7^-7y2),XL(7VB-8).
0138 f.?.ctory-to-you priced at ?5.95 ppd.
Order Today! Mor.cy-Back Guarantee!

Lumpkin Loggins. a store owner
in Orlando, Fla„ drew a .38 revolver when two men armed with a
shotgun attempted to rob him as he
was closing one night. The pair
jumped into a ditch and fired at
Loggins but fled when the storeowner fired back. They were apprehended later. (The Orlando Sentinel,
Orlando, fla.)
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When a burglar alarm sounded
in a neighbor's home, Alfred Kaelin,
a lawyer in South Land Park, Calif.,
went to investigate and saw a man
carrying a TV lca\e the neighbor's
house. The lawyer yelled for the
man to stop. Instead the burglar
tried to hit him with a crowbar,
Kaelin fought with the man until
Mrs. Kaelin :irri\ed with a shotgun
and held the burglar for police.
(Sacramento Union, Sacramento,
Calif.)
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When a man followed her home
one night, Eleanor Sanders, 34, of
Westminster, Calif., got a gun, went
out into her yard, and found the man
peeking into her bedroom window.
She fired one shot into the air and
another at the prowler, causing him
to run away. He was later apprehended by police. (Tlic Register,
Downey, Calif.)
Arcides Obregon, manager of a
grocery store in Miami, Fla., got
his shotgun after two men robbed
the store, one knifing him in the
stomach in a scuffle. Firing once,
Obregon wounded one of the robbers, who later died. The other escaped. (The Miami Herald, Miami,
Fla.)
After two convicts escaped from
the county jail, Roy Bell of West
Plains, Mo., got a .30-30 rifle when
he saw a man running through his
yard. At gunpoint, the man confessed he was one of the escapees
and said he wanted to surrender.
Bell held the man for the sheriff.
(Daily Quill, West Plains, Mo.)
Five youths armed with a sawedoff shotgun seized $1,100 from a
Houston, Tex., motorcycle shop and
tied up proprietor John E. Jones
and his employees. As they were
about to make a getaway on bikes
stolen from the store, Jones worked
his way loose and fired several shotgun blasts at the fleeing hoodlums.
One youth, wounded slightly, was
arrested on the spot, and two of his
accomplices were apprehended the
next day. (The Houston Post, Houston, Tex.)
When James McCoIlum, an employee of an apartment building in
Indianapolis, Ind., caught three men
carrying furniture from the building, he got a .38 revolver and held
them for police. (The Indianapolis
Star, Indianapolis, hid.)
JUDGE DRAWS GUN IN
COURT—Wlicn two Soledad State
Prison inmates charged with assaulting a guard scuffled with baililVs during a hearing in Salinas,
Calif., Superior Court Judge Stanley I.awson, 57, drew a pistol and
placed it on his lap. It was necessary "for the protection of my staff
and myself," he later said. (The
Netc York Times, I\etv York, N.Y.)

Mere presence of a firearm, without a shot being fired, prevents crime in
many instances, as shown by news reports sent to The Armed Citizen.
Shooting usually can be justified only where crime constitutes an immediate, imminent threat to life or limb or, in some circumstances, property.
The above accounts are from clippings sent in by NRA Members. Anyone
is free to quote or reproduce them.
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Clayton Kasten operated a business in North Milwaukee, Wis., for
24 years until vandals forced him to
move to a better neighborhood. His
old property remained a favorite
target for hoodlums, however, who
broke in almost daily. When Kasten
caught several boys inside and held
them at gunpoint for police, he was
charged with disorderly conduct. The
boys" parents complained that Kasten
had pointed a gun at their sons. The
Milwaukee police detective bureau
also recommended the charge "in
light of recent shootings on the north
side."' Later, a judge threw out the
charge against Kasten. (Milwaukee
Journal, Milwaukee, Wis.)

Olen Fish was locking up his
store near West Plains, Mo., when
a stranger asked to buy a pack of
cigarettes. Fish reopened the store
and let the "customer" in. The man
then demanded money and reached
into his pocket as if to draw a gun.
Pulling his own gun, Fish fired and
wounded the robber. (The Quill,
West Plains, Mo.)

Six armed bandits drove into the
small town of Mascouche, Canada,
tied up the only policeman on duty
and robbed a credit union. As they
were leaving, they fired at a local
resident. He ran into his home for
a shotgun and wounded one of the
robbers seriously. {Tlie Globe and
Mail, Toronto, Canada)

Anthony Perry, 68, of Rochester,
N.Y., heard a burglar alarm at his
bowling alley early one morning.
Rushing outside with a gun, he saw
two men attempting to flee. Perry
caught one man and held him at
gunpoint. (The Democrat and Chronicle, Rochester, N.Y.)

Lawrence H. Burke drew a gun
after three men robbed his New Orleans, La., jewelry store of rings
valued at $3800. The store owner
fired five shots, then chased the
thieves in his car. Cornering one
robber several blocks away. Burke
held the man at gunpoint until police arrived. (The. Times-Picayune,
New Orleans, La.)
Ronald Royce, a pharmacist in
Elgin, 111., called police when he
recognized a man in his store who
previously had used a forged prescription to obtain drugs. When a
policeman came, the suspect drew
a gun and pointed it at the policeman's head. Grabbing a gun from
behind the counter, Royce wounded
the gunman. As the man ran, the
policeman wounded him again and
arrested him. (The Daily CourierNews, Elgin, 111.)
John A. Uhrig, 80, refused to
open the door of his apartment in
Fort Wayne, Ind., when a man
knocked and demanded to be let in.
As the man crashed through the
door, Uhrig got a pistol and fired.
The intruder fled, apparently unhurt.
(Fort Wayne Journal Gazette, Fort
Wayne, Ind.)

u

Mike Usalatz grabbed a gun when
the burglar alarm in his laundromat
in Worcester, N. Y., sounded one
night. Rushing to the front door, he
apprehended two prowlers as they
were about to flee. (Oneonla Star,
Oneonta, N. Y.)
.3,
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When a robber chased his son into
their apartment vestibule and stabbed
the youth in the back, Joseph Cilino,
ST., of Jersey City, N.J., got a .357
magnum revolver and shot the knifer.
(Jersey Journal, Jersey City, N.J.)

u/

Office machines piled up near the
door of a house trailer prompted
City Councilman Albert L. O'Neil of
Manchester, N.H., to stop his car
and investigate. He pulled a revolver
and held a suspect for police. (The
Manchester Union Leader, Manchester, N.H.)

:|

James E. Clark, 63, a paraplegic in
a Boston nursing home, pulled a .38
revolver from his night table after
three hoodlums armed with straight
razors invaded the home to rob patients. One of the robbers snatched
a cane from Clark's SS-jcar-old
mother, a co-owner of the home,
and struck her across the forehead,
breaking her glasses.
Clark tired three warning shots,
hoping the intruders would flee. Instead, two of them rushed Clark.
When one of the attackers was only
2V2 ft. away and about to hack
Clark with a razor, the paraplegic
fired. His bullet hit the man in the
chest, wounding him fatally. The
other robbers fled. {The Record
American, Boston, Mass.)
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Mere presence of a firearm, without a shot being fired, prevents crime in
many instances, as shown by news reports sent to The Armed Citizen.
Shooting usually can be justified only where crime constitutes an immediate, imminent threat to life or limb or, in some circumstances, property.
The above accounts are from clippings sent in by NRA Members. Anyone
is free to quote or reproduce them.
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APPLICATION TO PURCHASE OR TRANSFER A PISTOL OR REVOLVER
PLEASE PRINT OR TYPE

"ZIIZIZ^IIIIIIIIIZIIIZIIIZIIZI^^IIZIIIIl

Home

Name

COPY # 2

TelephoneHour

Date

(First)

(Middle)

(Last)

Present Address
(Street)

(City)

(County)

(Zip)

(State)

Previous Address_
Race

l-

z
<
o

Sex

Age

Height

Weight

Date of Birth

Place of Birth

a.
a.

<

Social Security #

Driver License #_

i
H

Occupation

Employer^

Eyes

Hair

-I

z
o
Io

State

Employer's Address

HI

(0

Date/Place Last Application

Approved:

Yes LJ No LJ

I CERTIFY THAT I HAVE READ AND UNDERSTAND THE QUALIFICATIONS AND RESTRICTIONS PRINTED
ON REVERSE OF THIS FORM AND THAT I AM NOT PROHIBITED BY LAW FROM PURCHASING OR POSSESSING A PISTOL OR REVOLVER AND THE ABOVE FACTS GIVEN BY ME ARE TRUE AND CORRECT.
Penalty for falsification up to 81,000

*
j
y

(Signature of Applicant)
Name of Dealer
<
o

License #

Address of Dealer

1

H

Agent has personal knowledge of applicant:

Fu

Signature of Agent

Yes I I No CH

If yes, how long?
1'

(0

Forwarded to

Forwarding Date

Agency

DISAPPROVED Q

Approved CH Recommend Disapproval LJ
Z (9

I

By authority of Superintendent,
Maryland State Police

|

Remarks

01 2

(Name and Rank)
(Signature of Investigating Authority)
Date

o:

Date

Calibre

Make

T ype - Model

UJ

Serial #
2

U.

2 o

Barrel Length

Blue • Nickled D

New Z) Used •

uace or Transter
(Signature of purchaser-in presence of seller)

in

5

1

(Signature of Seller)

f
Address of Seller

SE E REVERSE SIDE FOR INSTRUCTIONS
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(T>i,i.= 1= not. s. permit to carry a p istol or revolver)
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POLICE — POLICE COMMISSIONER OF BALTIMORE CITY —
HANDGUNS—1972 HANDGUN CONTROL LAW, CONSTRUCTION OF.

May 16, 1972.
Commissioner Donald D. Pomerleau,
Baltimore City Police Department.
We have answered herein in the order submitted the
questions you have propounded regarding- the construction
of certain provisions of the 1972 Handgun Control Law,
Senate Bill 205, which was enacted effective March 27,
1972. Section 3 of the bill adds new Sections 36B, 36C, 36D,
36E, and 36F to Article 27 of the Annotated Code of Maryland (1971 Replacement Volume and 1971 Supplement) and
these sections are referred to herein without further reference to said Article.
Question: Does a Baltimore City Police Officer
have the authority to cany his revolver outside of
the jurisdiction of Baltimore City when he is off
duty? If so, is this same privilege extended to other
City, County and State Law Enforcement agencies?
Anstver: Section 36B, subheading "Wearing, carrying, or
transporting handguns," provides in subsection (c) that the
wearing, carrying, or transporting of a handgun anywhere
in Maryland is authorized to law enforcement personnel of
the United States, the State of Maryland, or any Maryland
county or city provided that such law enforcement officer is
duly authorized a handgun as part of his official equipment
at the time and under the circumstances that he is wearing,
carrying, or transporting a handgun. The term "law enforcement personnel" is defined in Section 36F(c) to mean any
full-time member of a police force or other agency of the
United States, a state, county, municipality, or other political
subdivision who has duties of crime prevention and detection
and enforcement of the laws. The term also includes any
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part-time member of a county or municipal police force who
is duly certified as trained and qualified in the use of handguns. Members of a force or department who qualify as law
enforcement personnel must nevertheless operate under a
departmental regulation or other official sanction authorizing the wearing, carrying, and transporting of a handgun
as official equipment at the time and under the circumstances of such possession. This requirement is undoubtedly
satisfied by Rule 3, Section 1 of the Rules and Regulations
of the Baltimore City Police Department which provides in
specific terms that members of the department are considered to be on duty or ready for duty at all times and
shall be suitably armed. Accordingly, under the Handgun
Control Law, police officers of your department are authorized to have handguns in their possession anywhere
within the State of Maryland at all times. Similar authorization is vested in law enforcement personnel outside Baltimore City who carry handguns under official rule or regulation as above indicated.
Question: The Bill states that jailers, guards,
etc. may wear, carry, and transport handguns at
the institution. Would these correctional officers be
authorized to transport these handguns to and
from their home? If so, would they, while enroute,
have to unload them and have them in an enclosed
case or holster?
Ansiuer: The question does not precisely reflect the Handgun Control Law. The statute actually declares that "any
jailer, prison guard, warden, or guard or keeper of any
penal, correctional, or detention institution" is authorized
to cany a handgun. Section 36B(c) (iv). It does not restrict such personnel to the possession of handguns on the
premises of the institution, but establishes them as an
excepted group in a similar manner to law enforcement
personnel, members of the armed forces, sheriffs and their
deputies. They are subject to the same limitation that is
provided for law enforcement personnel, i.e. a jailer, guard,
warden, or keeper is in lawful possession of a handgun at
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the time and under the circumstances when he is carrying,
wearing, or transporting it if there is official authorization
to do so by an appropriate rule, regulation, or order to wear,
carry, or transport a handgun as part of his official equipment. As to your question whether jailers, guards, etc. may
carry handguns to and from their homes and the manner
of transporting that complies with the law (loaded or unloaded, in an enclosed case or otherwise) the answer depends upon the existence of appropriate rules or regulations of the Division of Correction which has jurisdiction
over the institutions because precisely the same limitation
is provided by the statute for staff members of penal and
correctional institutions as for law enforcement personnel.
Such departmental regulation should delineate the policy of
the Division of Correction with respect to the institutions
under its jurisdiction and their personnel in connection
with wearing, carrying, and transporting handguns. Compliance with the statute requires such policy to be fully
defined and it should be noted that the exception to the permit requirements extends to the personnel described in the
statute and none other.
Question: What is a reasonable time limit for
a person employed as a bank guard, security officer,
etc. to have any handgun removed from his person
after completing his work assignment?
Answer: Section 36E(h) extends an exemption from the
handgun permit requirement of the statute to "uniformed
security guards, special railway police, watchmen cleared
for their employment by the Maryland State Police, guards
employed by banks and savings and loan and building and
loan associations, express and armored car agencies. The
one year exemption for the above personnel which will terminate on March 26, 1973 operates to authorize them to
wear, carry, or transport a handgun without a permit
"while in the course of their employment or while traveling
to or from the place of employment". The violation of this
as of any other provision of the Handgun Control Law is
a misdemeanor and is therefore constituted a penal statute
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as to which strict construction in favor of a suspected
offender is required. Sanza v. Md. Board of Censors, 245
Md. 319 (1967) ; Bergen v. State, 243 Md. 394 (1964). Although providing no further guidance the statute clearly
authorizes the possession of a handgun after completion
of the exempt individual's tour of duty or work assignment.
The test of lawful possession of a handgun is whether he
is in fact enroute to or from his place of employment. The
application of the test depends upon the facts in each case
and is not susceptible to an answer in general terms. A
police officer accosting an individual who claims the shelter
of this particular exemption from the permit requirements
should take into consideration the time of completion of the
employee's work assignment, the area where he has been
stopped, and the respective locations of his place of employment and his home. If stopped in an area that may be considered to be enroute between the place of employment and
destination without unreasonable deviation, and within such
reasonable time of the completion of his tour of duty as
would ordinarily place him in that general area there is not
an apparent violation of the statute. Any doubt as to the
fact of travel to or from the place of employment should
be given to the accosted person. That the legislature has
seen fit to accord to this group an exception from the handgun permit requirements in the form of a year's grace indicates to us the legislative sense that they may be trusted
not to abuse the privilege of being allowed to wear, carry,
or transport a handgun to and from their place of employment.
Question: If an officer, in the "stop and frisk"
procedure, would be confronted by an individual
who was enroute to a target match, etc. and he was
fully cooperative by answering the necessary questions and producing identification to corroborate
his identity, could our officers, in the interest of
remaining on patrol, verify the facts at a later,
more convenient time and if the information
proves false, obtain a warrant for the person's
arrest?
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Answer: Yes, the mere failure to make an immediate
arrest is not a legal impediment to the prosecution of an
offense short of the running of the statute of limitations.
As a practical matter, however, a delay in arrest, even
though reasonable, may tend to make it more difficult to convict an offender. Thus, though certainly not fatal as a matter
of law, it would be better whenever practicable to immediately resolve the question whether a violation is being
committed by the accosted person.
Question: Supervisory employees of a business
establishment, with the approval of the OAvner or
lessee, are authorized to cany, wear and transport
a handgun upon the premises of said business
establishment. Would this employee be authorized
to transport this weapon to and from his home ?
Ansiuer: A negative reply is indicated because the statute
does not provide such authorization. As to guards, security
personnel, etc., the statute specifically authorizes wearing,
carrying, and transporting a handgun between the individual's home and his place of employment. The omission of
such authorization in the case of supervisory employees
must be considered as deliberate. If the legislature had
intended supervisory employees to be authorized to carry
handguns to and from the premises of their employer, such
intent would have been reflected in specific tenns in the
statute as it was for the individuals described in Section
36E(h).
Question: When a "frisk" is conducted and an
object feels like a firearm, but the search reveals
a tool which could be used in a burglary, could
this person be arrested and the tool used as evidence if other elements of "Rogue and Vagabond"
exist?
Ansiver: In our opinion dated July 5, 1968, delineating
guidelines for "stop and frisk" under the authority of the
United States Supreme Court case of Terry v. Ohio we said
that if an object felt in patting down a suspect's clothing

507

turned out not to be a weapon it could not be used to justify
the arrest of the suspect. We believe the same principle to
be presently applicable to "stop and frisk" under the Handgun Control Law if an object found in the course of a lawful "frisk" turns out to be something other than a handgun.
We are aware that there is some authority outside Maryland supporting a contrary view. We do not mean to suggest that there may not be circumstances which would
justify an arrest upon probable cause to believe that the
suspect is committing a misdemeanor in the presence of the
officer which would authorize a search incident to a lawful
arrest. This must be determined upon the facts in each case.
Question: What is the definition of an enclosed
holster ?
Ansiver: The statute does not elucidate the term "enclosed holster". We believe the term to mean a holster so
designed as to restrict in some way access to the handgun
so that a fastening device or closure has to be opened,
released, or removed before the weapon can be exposed or
freed from the holster and made immediately available for
use. In our view therefore the "enclosed" requirement is
satisfied by bolstering so as to deny open access to the
weapon and without regard to any particular means of accomplishing such purpose, whether by a flap or strap or
otherwise.
Question: The Bill refers to the fact that holders
of a permit while in possession of a handgun and
are under the influence of alcohol and/or drugs are
guilty of a misdemeanor. Would this law also apply
to those who are not required to have a permit,
i.e., bank guard, person enroute to or from a formal or informal pistol match, etc.? If it does not
apply, what course of action may we take?
Ansiver: The section which makes it a misdemeanor for a
person with a valid handgun permit to wear, carry, or transport a handgun while under the influence of liquor or drugs
is a penal statute as are other sections of the statute. Section
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36E (k). Accordingly, the operation of the statute may not
be extended beyond its terms to include persons lawfully in
possession of a handgun without a permit. It would require an amendment of the statute for a person in lawful
possession of a handgun otherwise than as the holder of a
handgun permit to be found in violation of the law merely
by being under the influence of alcohol or drugs. As to such
persons, e.g. an intoxicated special officer or a drunk armed
with a pistol who claims to be on his way to target practice,
several courses of action are available to the police officer.
He may request the suspect to accompany him to the police
station for verification of the facts claimed to provide a
lawful basis for the possession of a handgun without a permit. The suanect pi^v hp vpnuirer| to furthemdenj-ifv himself
_at the station f-P ^stflblish that he is an exempt incliv}fhl,fil
or to provide additional ^pKQaf^Qr^bj^^.i^M.iiJuMj^Xa_us.e a
Jiandgun for an exempt purpose. In the case of a person
under the mtluence" of"alcohol or drugs, it is a permijsible
•acLt6TT^ in_our^Ju?^&at'.' to seau^tkiiJiJ.s^b^^xl.ftUJi^em^_.
porarfly as aTeasonable precaution against harm of the
owner or another person until he is no^Longfir, under the
influence at which time Jt should be returned to him. We
might add that further action may be indicated leadingto
^appiuprlaUi acLiuu Lo'ttSCtte whether such Individual ought
to continue to have lawful access to handguns. In the case
of some alcoholics referral to a detoxication facility as provided in the comprehensive Intoxication and Alcoholism
Control Act, Article 2C of the Annotated Code of Maryland
(1968 Replacement Volume) and further treatment as provided therein may be indicated. Drug abusers may be
referred for treatment as provided in Article 43B, Section
9 of the Annotated Code of Maryland (1971 Replacement
Volume), title "Drug Abuse Control and Rehabilitation".
Question: An officer has reasonable suspicion,
including a bulge on the person's hip. The officer
stops the person and asks his name, address, and
reason for being in the area. If the person refuses
to answer the questions, the officer now has the authority to "frisk". If the person refuses to be

509
"frisked", what recourse does the officer have? If
the refusal extends to a physical resistance, what
recourse does the officer have?
Ansiver: The right of a police officer to conduct a "frisk"
when his belief that the suspect is presently armed and
dangerous is in fact reasonable and may not be frustrated
by the refusal of the suspect to submit to a "frisk". Under
Section 36D(3) (4) a suspect has a djify tft ^dyrtify >"'^self and explain his actions so as tp •disp£.l_tbi^Qffi.cfy'sii yea-'sonaBTe'""^^']"'^!"
''tha't'lie"ls m unlawful iQSR^aiari-af^a-hand.^
__.____________„___________
_gun, and if ihe suspect fails to do so, the officer is authorized
to ••irisk''' Mm: TTWfggaTTxi answer authorized questions^
wi'fl" not (Iis'peilaie o'tface?s~BelieFand ''th'e_^p's'pecI!jTigyrFp
required to suDmTTToirpattmg down of his clothiiuL-SJiauIdKe resisf a ia"^^^frisl?^,siT]i sp'ecLmi^±tficomDelled to SLIJ^
niit to iFby jthe us^^a^m^£li3iQ2^^_as-Ji£££asaD;j. b^f-imt
nrore'. KesisTanceJ^aJiSEuL"frisk" hv Johx^dcaLJnn&Juflicted uponthe police^fficer
litJlteaju]_assaiilL_A_susr,pect wno otters,BESI&alj^sJ^tanc^-to-^^JaiKfuLl!frisk" maj^
Be arre"sted and charged with assault.
FRANCIS

B. BURCH, Attorney General.

FRED OKEN, Asst. Attorney General.

HANDGUN CONTROL LAW OF 1972
Background Information
In December of 1971, Governor Marvin Mandel announced that he would submit to
the 1972 Session of the General Assembly of Maryland a bill to control the widespread use of handguns in criminal activities in the State of Maryland. His concern was based upon the upsurge of crime in the State and particularly within
Baltimore City where 62% of all homicides in 1971 were committed with handguns.
The bill, introduced in the Senate of Maryland on January 17, 1972 contains a
Declaration of Policy which clearly states the purpose and urgent need for legislation in this area.
The Senate Judicial Proceedings Committee held a public hearing on the bill
during which testimony was received from law enforcement officials, legislators,
representatives of various rifle and pistol associations, and many interested
citizens. Following this hearing, the Committee adopted numerous amendments to
meet some of the specific objections of opponents and to clarify certain sections
of the bill. The bill was the subject of a two-week debate in the Senate and
finally passed and was sent to the House of Delegates where it received further
refinement and ultimate adoption. Senate Bill 205 became Chapter 13 of the Laws
of 1972 on March 27, 1972 when it received the signature of Governor Marvin Mandel,
and became effective immediately.
The Bill
Under the provisions of the enactment, the wearing, carrying, or knowingly
transporting of a handgun is now a criminal offense for which specific penalties
have been established. These penalties are graded so that the first offender, can
be treated differently in the discretion of the court; however, the penalties for
subsequent offenses are mandatory. Also, the law provides for separate mandatory
penalties for a violation on school property, for a violation with an intent to
injure, and for use in the commission of a felony.
Certain exceptions have been established to meet the legitimate concerns of
those who need a handgun. Those excluded from the law's provisions include law
enforcement personnel on official duty, permit holders, participants in certain'',
sporting activities, and the person who possesses a handgun at home or at his
place of business.
To effectively attack the use of a handgun in street crime, the law codifies
the "stop and frisk" practices of police agencies. The provisions are based upon
the decision in Terry v. Ohio, 392 U.S. 1; however, the enactment does not seek
to broaden the authority of the police under that decision of the Supreme Court.
The new law provides guidelines for the protection of the public and the effective
implementation of the limited search procedures.
A handgun may be worn, carried, or transported by a permit holder and the new
law establishes permit granting authority in the Superintendent of the Maryland
State Police and also establishes criteria for the granting of the permits. An
appeal board has been created to hear appeals from individuals whose permit
request has been denied.
So that anyone reading the new law can quickly determine what type of
is being considered, the enactment utilizes the definitions provided in the federal
firearms legislation and explicitly defines what is and what is not considered a
handgun for the purposes of this new law.
Timothy E. Clarke
Counsel. Senace Judicial
committee
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Mr. Dennis
Department
16 Francis
Annapolis,

Dooley
of Legislative Reference
Street
Maryland 21404

si

Dear Dennis;

{cn2

I enclose herewith a copy of our opinion
with regard to the constitutionality of the Governor's
handgun control hill. In our haste to get it to the
Governor's Office late last week, I neglected to send you
a copy.
Very truly yours,

Thomas J. Kenney, Jr.
Assistant Attorney General
TJKiaha
Enc .
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February 1^ 1972

John C. Eldridge, Esq.
Chief Legislative Officer
Executive Department
State House
Annapolis^ Maryland 2l4o4Dear Mr. Eldridge:
As requested;, ,.,.'e hev/e examined Senate Bill 205^,
(introduced in identical form in the House of Delegates as
House Bill 277) relating to the regulation of handguns.
It is our opinion that the
bill^ as introduced^ is constitutional on its face, i',Te have set out below the reasons
for our opinion with particular attention to those sections
of the "bill about which constitutional questions have been
raised.
There has been considerable discussion of the
"stop and frisk" provisions found in Section 36D of the bill,
titled "Limited Search," The keystone of the argument
for the constitutionality of such provisions is found in
the opinions of the Supreme Court in Terry v, Ohio, 392
U.S. 1 (^SS'; , and its companion cases of-' Sibron v. Hew
York, 392 U,S'. ^0 (1968) and Peters v. Hew Tork, ;:92Tr7s.
#0 (1968). The holding in Terry" was v/ell surnmarized by
then Chief Justice

-2"...Each case of this sort will, of course,
have to be decided on its own facts. We merely
hold today that where a police officer observes
•unusual conduct which leads him reasonably to
conclude in light of his experience that
criminal activity may be afoot and that the persons with whom he is dealing may be armed and
presently dangerous, where in the course of investigating this behavior he identifies himself
as a policeman and makes reasonable inquiries,
and where nothing in the initial stages of the
encounter serves to dispel his reasonable fear
for his own or others' safety, he is entitled .
for the protection of himself and others in the
area to conduct a carefully limited search of the
outer clothing of such persons in an attempt to
discover weapons which might be used to assault
him. Such a search is a reasonable search under
the Four 1hAmendment, and any weapons seized may
properly be introduced in evidence against the
person from whom they were taken."
The language of Section 36D obviously parallels
the language of the Supreme Court in Terry very closely.
Of course, as the above quoted portion of the opinion makes
clear, each "stop and frisk" case will have to be judged on
its own factc and ultimately must be decided in accordance
with the dictates of the Fourth Amendment as applied to the
States through the Fourteenth Amendment. The Terry decision
did not involve construction of a statute, but rather dealt
with the conduct of a "stop and frisk" by a police officer
measured against the Fourth Amendment guarantees as interpreted by judicial decision.
The bill in question seeks to embody the standards
set forth in the decisions in a statutory form which will
cover a myriad of factual situations. The bill reflects the
judge-made standards with accuracy. Certainly there can be
no objection to the codification of the standards in one
statute. However, it has been said that Terry was "the Court's
first word - but certainly not its last - on the subject of
stop and frisk... [I]t made a conscious effort t6 leave
sufficient room for movement in almost any direction.".
LaPave, "Street Encounters and the Constitution," 64 Mich.
L. Rev. 39, 46 (1968). Various decisions, including some
Toy our own Court of Special Appeals - see, e.g^, Cleveland
v. State, 8 Md. App. 204, 259 A. 2d 73 (196^7 and Williams
vT^Staife, 7 Md. App. 20^4, 253 A. 2d 786 (1969) - have
further amplified the holding in Terry but the Supreme-Court
has made no further definitive statements on the subject.

-3Thus, each case will continue to be judged on its facts
against the Fourth Amendment standards which the proposed "bill mirrors. However, the ultimate articulation
of these standards rests with the courts and much may
yet he said.
Several specific points have been raised with
regard to. Section 36D of the bill. First, in Terry
the Court was seemingly quite careful to use the word
"outer" with reference to the patting or frisking of
clothing. The proposed bill does not specificy "outer"
clothing. However, this omission would not appear to
create a substantial constitutional objection. The
connotation of the words "pat" and "frisk" is the placingof the hands on the outer layer of clothing in order to feel
beneath it some bulge or foreign object which could be a
weapon. The procedure, by its nature, does not involve
going beneath clothing in its initial stages. Moreoever,
the meaning of "outer" is not entirely clear. It could,
for example, mean any clothing except underwear. In
fact, the use of the word might raise more questions than
it would answer. Secondly, the use of the word "information",
in addition to the words observation" and "experience"
which are found in Terry,'
as the basis of tls reasonable belief
which justifies a "stop17', lias been the subject of comment.
However, the rationale, of Terry would seem to be that the
totality of circumstances may form the basis for the
police officer's beliei'. Information is simply another
circumstance or basis for a reasonable belief. The proposed
bill uses "information" with "observation" and "experience"
in a conjunctive sense. Indeed, in Williams v. State,
supra, the Court of Special Appeals approved a "stop and
Trisk , citing Terr?/, where the officers acted on the
basis of informa'cion and observation. Finally, it has
been argueS that Terry snould not be applied in cases
where the "criminal activity ... [believed to be]' afoot"
(392 U.S. 30) by the police officer is a so-called
possessory"offense, one example of which is carrying.a
handgun. See v/illiams v. Adams, ^36 F. 2d 30 (2d Cir. 1970)
rev'd on reconsiLdera^ion 4-4-1 F. 2d 39^ (2d Cir. 1971). This
argument may have aidsen from the factual situation in Terry
where the officer, through his observations, saw men who
were apparently "casing" a store for a robbery, dnd deduced
from that that a gun might be used. From these circumstances
the, officer was justified to undertake a stop and frisk
to protect himself and' others from possible harm.
Thus,
in Terry, there were several steps which led up to
the' stop and frisk and ultimate seizure of a weapon—reasonable
belief that criminal activity was afoot, that such activity

_4~
could reasonably involve a gun., and then the stop and
subsequant frisk to neutralize the threat of the gun,.
The heart of the possessory offense objection v.rould seem
to be that there is danger of police misconduct if the
criminal a,ctivity is,, e.g., carrying a handgun,, because
there are not the objective outward manifestations in such
activity as there are in^ e.g,^ walking past a store window
many times in casing for aTYoUhery. Also, some possessory
offenses, e.g., possession of narcotics as found in
Williams v. Adaias, supra, may not be very likely to involve
the use of a weapon which would endanger the police and
members of the public. However, in our view, these objections are not well founded from a constitutional standpoint.
The factual situation in Terry was different; the "criminal
activity afoot" was not illegal possession of a handgun.
Granted it may be more difficult for a police officer to
form his reasonable belief in the case of a possessory
offense. However, it is certainly possible that a police
officer, from the totality of circumstances known to him,
would form a reasonable belief that a person is carrying a
handgun, and there is certainly nothing explicit in the
Terry opinion to indicate that the rationale is inapplicable
to possessory offenses. In fact, in his concurring opinion,
the late Mr. Justice Harlan appears to have considered this
very question and he sought to make explicit what he thought
the majority's implicit view on it was. Mr. Justice Harlan
noted that under the facts in Terry, there was no Ohio
statute which specifically allowed police officers to stop
and frisk persons whom they believed were carrying dangerous
weapons. However, he stated that, "if the State of Ohio
were to provide that police officers could, on articulable
suspicion less than probable cause, forcibly frisk and disarm
persons thought to be carrying concealed weapons, I would
have little doubt that action ta,ken pursuant to such authority
could be constitutionally reasonable." 392 U.S. at 31. Thus,
not only does the Terry rationale, on its face, appear applicable to the propos'ed bill. In addition, we have an indication
from Mr. Justice Harlan that Terry would support a state stop
and frisk statute.
Questions have been raised with regard to Section
36E(a)(6), under which the Superintendent of the Maryland State
Police is empowered to issue permits for handguns if, among other
reasons, it is the Superintendent's judgment that the permit
applicant has a "good and substantial reason to wear, carry,
or transport a haJKlgun.." It has been "urged that this is an

-5ovcrly ore-':'' '1el'? ~.?,!: ioa cC auLhority. -However, under the
holding in Pie^rocm^v^^^nes^ 209 Md. 34^, 121 A. 2d 8l6
a
(19-3^)J
dele^a^ion gi auuho'rity in the area of police
pov.-ers can be constitutional even though standards are not
furnished for uhe exercise of the delegated authority. This
principle of liarylc-nd lav;, together v;ith the various remedies afforded an applicant under the bill in the event
his request for a permit is denied, v/ould appear to dissipate any constitutional objections on this point.
Section 36c of the bill, relating to forfeiture of
certain items of property used in connection v.'ith violations
of Section yS~6 has also prompted considerable discussion.
It has been argued that the bill places the burden on an *
Innocent person to prove that he did not and could not have
knov.'n that his property was being used in violation of
Section 3'oB. Hov/ever, it is clear under the recent decision
of Prince George's County v. Blue Bird Cab Co., 284 A. 2d
203 (1971), that the knowledge of the ov.'ner of forfeited
property is irrelevant unless the statute under v/hich the
forfeiture was accomplished makes such knowledge a consideration. The bill, as drafted, does make the knowledge of
the ov.'ner relevant and thus goes further than the lav; requires .
In the light of the foregoing, it is our view that
the proposed bill is constitution?.! on its face.
Very truly yours.

Francis 3. Burch
Attorney General

Thomas J. Kenney, Jr.
Assistant Attorney General
TJKraba

Governor submits gun-control bill
to Legislature with slight changes
Bj OILBEBT A. LIWTHWAITE
Annapotti Bureau ot The Sun

j , The supc int^ndent's requeFt
, Annapolis—Governor Mandel :' i for clearer 'n;idc!ines on those
yesterday submitted his gun- I eligible for [,orn s was rejectcontrol bill—changed in detail, ;ed by the (".o-crnnr on the
'•. but not substance—to the Gen- grounds thai :' ••ould be impos• eral Assembly as emergency
sible to draw vi a list to cover
legislation.
all circumstances.
'. The bill contains the controBut the bill would outlaw the
'verslal stop-and-frisk clause, issuance of permits to anyone
and puts added emphasis on
who is under 21, who has
i mandatory jail sentences for served a year in prison without
' criminal use of handguns.
being pardoned, who has be^n
! . it also seeks to set up a
free from a term in a juvenile
i three-man review board, ap- institution for less than 10
j pointed by the Governor, to
years, who lias been convicted
! hear appeals by people refused of narcotics possession or is an
I police permits to carry hand- alcoholic.
Iguns.
Establishment of a handgun] Permits, valid for two years,
permit review board, an innoI will cost up to #5. The money
vytioh in the final draft of the
twill go toward the estimated
bill, was suggested by both the
j $300,000 operating budget of a
guy lobbyists and Colonel
special gun-permit department Smith, according to Mr. Eldj to be set up by the State Poridge.
il'ce.
It would operate as a sepai Other changes have been
rate agency within the Depart'' made in the wording of various
ment of Public Safety and
.sections to clarify their meanCorrectional Services. Its three
ings or to make them common
members—"appointed from the
sense.
general public by the governor
John C. Eldridgc, the Governors' chief legislative aide, who
i drew up the bill, said the alterand serving at the pleasure of
; aliens were made after study of
more than 400 letters from leg- ;the governor "-would be able
islators, lawyers and gun lobby- .to "either sustain, reverse or
ists who had been sent a draft ! modify the decisions of the suiperintendent."
outline of the bill.
"We got several hundred let- ,1 The only permanent excepters with suggestions ... we Jtions from the permit process
took every one up with the
would be full-time policemen.
j Governor, and the ones he de- {The qualification "full-time"
(dded to adopt were the ones jwas added to the final draft
| that he thought would make the | deliberately to exclude part;bill more workable," Mr. Eld-i, time ^iSw officers" such as
.ridge said.
j| politically appointed deputy
! The bill, submitted to both fi sheriffs.
• the Senate and the House of]! The exception also would ap.'Delegates, will take effect im-i[iPly to servicemen, prison
mediately as emergency legis- i guards and wardens while they
lation if it gets the necessary iwere either on duty or traveling
;
three-fifths majorities in both |lo or from duty.
houses.
, The only times members of
I The bill basically would lim- the general public could carry
ith the carrying of handguns to guns without permits would be
, persons with permits, and i from a "place of legal pur! would authorize the police to chase" or on the way to or
jstop and pat down anyone an from a "target shoot, target
I officer has "reasonable belief" practice, sport shooting event,
; might be illegally carrying a hunt, or any organized civic or I,
jhandgun.
military activity."
!
Col. Thomas S. Smith, the
The original draft contained;
I superintendent of State Police, ;provisions also for "skeet and'
would be given power under the | trap" meetings also, but mem- {
bill to issue gun-carrying per- Ibers of gun clubs pointed out
mits to anyone with "good and Jthat handguns were not normal-;
substanti."! -".asm to wear, car- ly used in these two sports.
j
ry, or tran ortu handgun."

Whenever a handgun is carried, it would have to be in a
closed case or holster and unloaded. The original draft said
the case should be marked as a
gun case." This was dropped
I,
I because it was thought likely to
i be an invitation to the theft of
I small arms left in cars or carried.
Under the bill submitted yesterday, two exceptions were
made to the otherwise mandatory forefeiture of seized weapons and vehicles in which they
were carried. The exceptions
cover stolen cars and "common
carriers," such as taxis or buses whose owners are unaware
i that their passenger is illegally
armed.
The bill has a special provi. sion to cover the delay between
its enactment and the issuance
of permits to those in regular
.need of handguns such as lij censed private policemen, bank
: guards, armored-car escorts,
vand private detectives.
| These private
policemen
' would be permitted to continue
I carrying their guns on duty for
a year, pending the approval of
I their applications for permits.
Colonel Smith has estimated!
| that between 10,000 and 11.000,
i permits will be issued in the I
j private security field, making •
.up the bulk of the $300,000!
I annual operating budget,
!
Mr. .Elridge said of the ji
amendments: "There is no gen-1
eral purpose on toughening or
lessening the bill or trying to
appeal to anyone or anything
like that. They are just specific
suggestions in the way the bill
was worded which were felt
would improve its workability."
Shortly before the Governor [
submitted his bill.he met with a
group of black ministers and
two black legislators who support the bill Governor Mandel
again proriiiscd to keep his door
open for any complaints about
police harassment—a major
objection to the stop-and-frisk
clause.
The ministers represented
Baptist and Methodist parishes
in Baltimore city and Baltimore
county. They were accompanied

by delegates Frank M. Conaway (D, ^h.Balt.mo.^ag
Joseph Chester (D.,
more).
Officers who conduct on-the.pot
s searches which are fruitless
would be protected from being
sued for damages unless it could
be proved that they had acted
without "reasonable grounds for
suspicion and with malice.'
The proof would have to be
"by a fair preponderance of the
evidence"-the normal civil suit
requirement.
This phrase was inserted In
the final draft at the request of
a legislator, who apparently felt
the definition should be spelled
out, since such a civil suit could
possibly arise out of criminal
proceedings,
where normal
proof has to be "beyond a
reasonable doubt."
••-
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le for Handgun Control

Srnalr
riiacls

gun hill
Covrrnor
Marili 27
in- cii.iuur A II W IIIU M1K
[

Annaiif:-.! hi.'f.iii if

!

1 r.r ,\;,'t

Ann.'ipohs Tht.' SrnalP vos;i|)priiw(i ;in(i sent thi'
JHini coiilrul hill tn Govcninr
jM.-iiuicI, whn nnnonncpd lip will|
Isi^ii it mti) law a utrk fromi
jMoiulay.
j
! The delay is lo £wc the Stale,
jl'olicp time to .set up the ma-|
irhinery for issuing permits, ami]
jto allow the public a ehanrc toi
istudy the bill.
|
He^lnninf,' March 27 it will bo
illegal in Maryland to wear,
carry or transport a hand gun
without a permit except on the
way to and from legitimate
•sporting events, between bona
fide residences or on the way
to one's privately owned business.
IIIM-CIMV

Stop and frisk
The police will also be empowered under the law lo stop
and frisk people they believe
may be armed and dangerous.
Enactment of the bill makes
Maryland the eighth state in the
nation to ban the open carrying of handguns.
Governor Mandel, suffering
from a cold and unable to comiment personally, was reported
satisfied that the bill's impact
on crime would not be lessened
by the 66 amendments tagged
onto it during its 8-week passage
through the Legislature.
House amendments approved
The final legislative action
came in the Senate yesterday,
when by a 32-to-10 vote the lawmakers approved 24 amendments made in the House.
"End of a long, long journey."
commented Senator William S
James (D., Harford), the Senate
president.
J. Robert Esh€r, chief lobbyist
for the state's gun clubs and a
leading foe of the legislation,
said: "I'm hardly surprised, but
obviously disappointed."
Mr. Esher. who in previous
years established a reputation
for successful lobbying, said: "I
never bucked the administration
before. It's an altogether different ball game. For crying out
loud, you never saw any ordiSee GUN, A13, Col. 1

j
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Stale Senate enacts gun control bill;
Governor to smn it into law March 27
GUN, from Al
^essman had to be on his way to who h;id received a .sentence of
v,-ii
„„.
m„
I.\„A „f ^ti^r, or from his own business.
more than a year
narv bill get the kind of attenIion'thi-: thing got "
The Senate vote vesterdav "vWiat this means, for exMr. r-shcr has been granted ^^ '^ pattern set in all ample is that if a subjeci is
, , ., „
debates on the issue—splitting fMiivicled of (nan^lau'nier, a
an appointment by the Governor th(i h]ac,k vote
,in() n,,(MVf),. ., yix
f(,!o,,v
next week. AMhe meeting he ^^ Vnih ,,. W(,!i.rni|, m,,,;-: .,,„ f, ,ir r , ,„r,
.niends to reveal what he be- ^ 4lh |,;||11!n(irf,) anfj S(,n;it,]|. v„!.;d uf :^^:^\ a^au.i, ;,
heves are legal flaws in the bill, .,.
... ,,,
.
.,
.., m: deniiMri'T and receives ics^
and will ask the Governor to '7^ ^ f1';1"1, '^ f^n a one-.w,,,- M-n.enre. he
...,„. .,
Hallimorei voted against the m.)V s;;|, .^,.,1,, f„r an(i bf)
/
hill, wlnle Senator Clarence M uran!ed a permil to carrv a
•Its not a nonsense request, i^,^,, (|) 4th Baitjmnrel and ^ • h(. ^
There are legal difficulties with;Senator m)Cv[ L [)atnn (n ^ ,., s.(,(, V() Jusllfi(,;i,inn f,)r a|.
the bill under the Maryland^ Baltimore) voted for it.
lowing a law to exist that encoiisliliilion," he said.
j yenatnr .Mitctiell said after- ^^ f'onvicted criminals who
|wards he voted for the bill onlv happen to get off with less than
move to reconsider
|because he was cerlain that a a one-year jail term to have such
The bill is widely expected tojeourt challenge being prepared e|'s-vpa7ess.^lpeitlmate Pur-:
be petitioned to referendum on;by the Monumental Bar Associa- C Hf0a 0 ? ^1S " .
, .
.. v
.
u 11 .
J .u
.
f „ u,., ,
I m alking here about con-,
the November ballot, and there|tion, a group of Baltimore black vic,jons for gun-related crimes :
is little doubt that 29,000 signa-|lawyers, would succeed in hav-v.io|en( crimes of anv kind nor
hires needed could be quicklying • the stop-and-frisk section petty crimes such as traffic vin-:
gathered by gun-enthusiast op-istrirken from the bill as uncon- lations. public disturbances or.
ponenls and blacks fearful oLstitutional.
the like.
'
harassment in the ghettoos.
t
c-.„r i„. „u i
'
..c •
i
..
„
,
..
,.„
Sees loophole
"Saving cause
r.
!,
Two hours after the bill1
.
" ...
- ,-L-v;:
passed. Senator Victor L, Craw-. Meanwhile, Milton B. Allen. ."-Tliere is a saving clause.injf
ford (D.,'Montgomery) sent alBaltimore's state's attorney, the new gun bill, which givesf;
shock wave through the State:voiced ^ eleven'h-hour com-:the.superintendent of State Po->;
House by suddenly moving (or|Plaint about the new gun law.'lice; the discretion'to'fdenya|*
its reconsideration.
'saying that a "glaring defect" permit to a gun applicant whoii
His grounds for doing so were 1S lts failure to adequately pre- exhibits a "propensity for' vio-;:
that one of the House amend-, ^ certal" P6•"3 wlth crimi- ience or instability.".-. :.
i
ments apparently allowed anyi^1 ornescords from obtain'ngj "This is a bit vague, in my!
business proprietor to carry a Tlie bill
hibits any person;opinion and unless strictly en-1
gun around. He withdrew hisiconvicted of a crime ^^^giforced by.^the superintendent,|
motion after he was convinced !from getting a pistol permit. Iunsta'3'e Arsons with crimina'
that the gun had to be unloaded But Mr. Allen noted that thelrecords may still acquire weapand encased and that the busi provision applied only to those ons." '.

Gun bill signing is set
By (ilLBERT A. l.EWTHIVAITK
Annapoln Bureau ol The Sun

Annapolis—Governor Mandcl i
said yesterday he would sifin,
his emergency gun control bill ;
into law next Monday—reject- \
ing a police plea for a three-;
week time lag,
^
Col. Thomas S, Smith, super- ;'
inlendent of Stale Police whorequested the delay, said: "It,
really is pushing us a bit."
j
He said he asked the Cover- !
nor to postpone signing the bill;
to give State Police time to hire'
seven additional civilians, redesignate 14 police officers and
work out permit procedures.
The permit application forms
are still being printed, and
Colonel Smith now hopes to get
them by Friday and have them
distributed over the weekend in
time for the Monday deadline.
"We're going to try"

hunnflpfrs p^olo- -.lusroh A DlPtola

Ouner of ihe store ahose. on 112(1 street just off Grecnmount
awnuc, H'IWS fair warninc to would-be robbers.

"I really contemplated not
being ready for three weeks.
We have a lot of things to do
between now and Monday. I
requested a longer period, but
the Governor said we could do
it by Monday and we are going
to try to do it that way,"
Colonel Smith said.
The police have already received "numerous enquiries"
about permits, he said, adding
that the official estimate was
See GUN, C7, Col. 1

Mandel rejects bid for delay,
fi will sign gun bill Monday
-N
GUN, from C20
.vet to educufe his officers on:
ol that 30,000 gun owners would ^e exercise of the bill's stop-!
\ apply for a $15 permit during :and-fnsk Provisions.
|
,-v, the first year
' 'We have not gotten out any-(i)
"I would think that the way , thing as yet. But guidelines will jj
the law is written it has got toi^met,out thm
Pnor % our &Mm^
be (interpreted! somewhat lil>: "'° f hlS
S- We are .n a
erally. I don't mean everyone! 5•.- cr.a• now ancLwe have to
d 0 f rSt
fir
applying [for a permit! is going|,thl
^
^ These other
h n js W1,1
fo ow
to get one. But if a person is
^
" ;, ,
G overnor Ma d
required to be in a place where
" ^ at a.Pr^s
f
c f r e ce
he might think his life is threat- 15111
°" ?, t " ytfrd,ay,I Sald .^
ened and he can substantiate'
thrusts Maryland into the
that, we are duty-bound under i ^"g"3^ "J state.s attackmg
the law to issue a permit."
'cri•e and he criminal by elim, mating indiscriminate posses"Bad portion" of city
Ision and use of handguns."
.As examples
i
uhe cited
i J the
iu i "From the day
it was introduced this bill_ft
milk man or insurance agent • •
r v * °"u
its intent—has been misreprecarrying money in a "bad por- sented and distorted by those
tion" of the city.
who believe it invades their
He said permits would also civil liberties on the one hand,
be granted to sportsmen, who and by those who believe it
under the new law are allowed intrudes upon their right to
to carry their handguns unload- bear arms on the other," the
ed and encased to legitimate Governor said.
shooting events without a per- "But my concern throughout
mit.
this long and difficult debate
The sportsmen's permits | has been the average citizen
would specify the limited cir-;\vho has the right to life, the
cumstances in which theirjright to walk our streets withweapons could be used. The I out fear, the right to enjoy our
only purpose of having a permit! recreational areas
without
would be to protect the gun ibeing gunned down,"
enthusiast from the possibility; 'Those who remain skeptical
of a mistaken arrest.
!need only recall that seven perIn the effort to prepare the i sons were killed last weekend
permit office. Colonel Smith j in Baltimore city—six by handsaid there had been no chance 'guns," he added.
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Launches Gun Curbs

guidelines" until the law ITasi
I been reviewed by the attorney
general's office and translatei
By STEVEN NORWITZ •"
News American Bureau ;.- , into police regulations.
ANNAPOLIS — At 1 p.m. to- g
CURRENT guideline's are
day, Gov. Mandel's handgun
as
broad as those in the Man
control bill becomes law.
The governor is scheduled to bill. The department's regula
sign the bill at that time, and tions will be subject to the
says it will become effective proval of tiie attorney genera
J
immediately.""'- ^srican before they are distributed t(p^---—^•^^ ^^^
the
3,400-man
force.
This
coula|Sj
It will then be illegal to carry ,|
fe [Legislative Reference Bill
or-transport a hand gun in take "several weeks."
Maryland without a permit, exFile for Handgun Control
Current guidelines enable a^
cept in certain cases.
- •& police officer to search someone§|
Violators will face minimum| if he has a "reasonable suspi|fe'
mandatory sentences and police cion that the person has com-f*""
will_.be able to stop and search mitted, is committing or isi
someone if- they have a about to commit a crime."
rji*/
reasonable belief" that he is
Governor Mandel today
carrying a gun illegally..
also name the five member
UNLOADED guns, enclosed in
view board which will con5i<ierMWsSiSi^$.
a holster, or a case, may be
citizens' appeals for being de^^t^^jfj-.^
carried without a permit benied permi^AiR 2 7 1S7/ »S^1
tween:
• •
In describing the bill, MaMel^qpjapftjf.
"ews Af-3?i •''z.r
• The gunowneTs fesiafence
said last week that "to some thej;'^;^!*,'^1'-''-arid target ranges or place of'S new law might appear to go to(|5»i§s|j
target pr^f^ 2 ? 1972 ^ far. To others, it might appea^.s|;
• The residence and place of B to go not far enough. Yet it wasjiil
business which is owned andjsi- a necessary and reasonable steps?
operated by the gun owner.
||- toward ending the senseless?*
• Residence of the gun slaughter on our streets."
owner.
working?
QUESTION: Do you think the statesun control
The gun owner's residence $gt
and a repair shop.
il$l§ iHhighiandtown
• Tne gun owner's residence
STEVE KOTULA
and a hunting shop.
sEg.;
FRED RZECZKOWSKT
Mechanic
Salesman
All other purposes will requirefgl
Baltimore
Baltimore
a permit; which will cost S15 andlp,
can be obtained at any state ^S? No not really. . . there are
I do not think it has worked
police station, Baltimore Cityipg;' still a lot of murders around
out at all. . .there is too much:
does not have a State Police of-||| and it really is quite easy to
going on underground. .. it is a"'
flee so residents will have to gojfe^ get a gun if you really want
good law but if anyone wants a
to the nearest one. o tn-rn
IS one. . . I do think that the
gun badly enough he can find a
iV'./Kil ^ ( Si?.
E
way to get it.. . it is helpful to
Permit applications will con-|p crime rate has gone up instead
at'least run a criminal record'
tain 20 questions pertaining to||fc- of going down since this law
on a person who is trying to
character stability and a police ||| began... I do not see how you
buy a gun.. . there are just too
are going to stop a person if he
[ record, said Sgt. Rocco J
many loopholes in the law as it
want's
a
gun
bad
enough.
Garielle, who heads the newwris
is written.
[hand gun permit unit of tnefe.! state police;
2BWB AMBHICUI

^^
^S

00T 1 1 1972

1 THERE ARE no specifiedHERBERT RAVENSCROFD
[guidelines yet on how permitsK^
Machinist
nQ'
| will be issued, but each ap-|K
Baltimore
ipiicadon will be studied on itsl'j^
It is just as easy to get a gun
^own merits and a reply mayf?;;.^
as it used to be. . . there is still
I take months in some instances,:!''
a high crime rate and I cannot
j according to Gabrielle. Permits'••:".•";
see how this bill has done
jwill last two years.
i;;:;.
much.. . as a matter of fact, I
j Although the heart of the bill,^-;could go out of state and get
j according to the governor, is its^j*
guns if I really wanted them
istop-and-frisk provision, thatjV'^
Jf^^Z^ • • ^ seenis so easywith n0'
part of the measure will not bep
' ' ' ' •' questions asked and no regisimmediately enforced in
tration necessary.
: timore Gjt^ 0 rj
^ Dennis S.' Hfll, the
police spokesman,
i| department will
operate "under

1 1972

ARNOLD QUITT
Assistant Manager
Randallstown

-'
',.1
•''.-[

;

- It's doing pretty well most of
the time but I do not know how: i
long it will last. . . there are so-',
many different ways to get a-.-.'
gun that something has to be-S
done. . . this city is full of gun<,;,
happy people and it should not ,.7
be so easy for. them to- •gel;^

guns.

'

'J

^un control law-one year lat
One year later,
skeptics still are ^
,

By J4.MKS ROU S.MAMEHE. JR.

1

In the early houps of March , aggravated assaults with hand! 28 lasl year, 20-year-old Kath-' guns and armed robberies took
crine Clark, of Brentwood, wa3 { upward jumps.
shot and killed by her boy- i Officials are reluctant to asfriend in the parking lot of; sess the full effect of the law
Prince Georges County Gen- j because it is so new. In only
era! Hospital in Cheverly.
one respect can tangible sucThe incident occurred less; cess be detected—and this is
than 12 hours after Governor; the record of the controversial
Mandel had put his signature! "stop and frisk" provision,
on the state's first comprehen- \ that allows police to check for
sive handgun control law, a! hidden
weapons.
Police
measure regarded by many to j throughout the state stopped
be one of the strictest in the'
538 persons on suspicion of
nation.
carrying concealed weapons
Stop and frisk
during the last 12 months and
Miss Clark was the first' they found 354—*5 per cent—to
shooting victim during the ten-' be, in fad, carrying guns.
ure of the law, which crolc- j Of the firm statistics to
brated its first birthday yestor-' come oul of the law's first
day. She was not the last. ! year, few come even close In
Preliminary statistics show! approximating what was anticthat the law apparently has' ipated
not deterred violent crime in • II was originally thought
!the jlate.
that the State Polu-c. who rej In Baltimore city alone, 190 view nlln permit ronucsti,
• persons died last year from wnuld rrrmT up to 5(),000 ap1 handgun wounds The total is plicnfrons. However, only 6,717
j down 10 from 1971, but appnr- iipplicjilion-, wcrp filprf during
enlly no one i.i rrcdilm^ Ihc the first II months A (nlal of
new gim law '(or the mmlr-sl .I.SOd ifiurM';, mnstlv (rom
I dip. Diinntj the same period.
Her (jtiNS, n, mr s
I

I'l'llri- ariird ovn

1 90* hanilgutK In the (Id

U«|

Vrai

]

G(JN,S,- from r26
•John C. Eldridgc, the Goverusinessmen and women, were nor's chief legislative aide
rented; 1,000 were turned suggests it is too earlv to pass
awn, and the rest still are judgment on the law. He added
that be has received "very
>lJig processed.
few" complaints about the law.
• The 115 application fee acA former unpaid lobbyist for
)mpanying all requests was the Maryland Pistol and Rifle
esigned to cover costs of in- Association, however, says he
sstigatioD and administration has received "many calls"
ccording to Detective Sgt, from critics of the law, mostly
KCO Gabriel*, head of the people who "feel unsafe in
andgun permit division of the high-crime areas."
tate Police, the unit is losing J. Robert Esher, who lobbied
'ore than $46 on each applica- against the bill last year, reon. The 12-mdnth loss has marked, "I don't see any drop
sen projected at' J178,0OO and, in the crime rate. And the
"esumably, the deficit will reason is that the sort of peo-i
ive to be made-up in general pie who are likely to commit
nd allocations.
serious crimes aren't going to
• The permit application submit an application."
\
•ocess was originally esti-|
aled to take something on the
Sergeant GaDnele said Ihc
•der of two weeks, at most,
istead, the backlog of appli-! low number of permit applica- uions and the apparent short-;1 lions, compared to what was'
ge of manpower has delayed i estimated, reflects primanlv,
lion on some permit applies-^ (he fact that sportsmen and'
ons as long as four months. ,' hunters arc not normally re-i
• The law requires the1 cruired to have permits and i1
ale's attorney to initiate: bat homeowners and shop-,
orfeilure." proceedings on all; keepers who do not carry.
weapons are not subject to the i'
mdguns found to to'carried new
law.
j;
egally. The purpose of the':
The
permit
applicants
his
of{
lion is to determine where
e weapon should go: to its1 fice has turned down Sergeant!
lleged owner or to the incin-:! Gabncle said, are those "who
ator. In BaJtimore city, 179 s don t give a good and substanmdguns were confiscated last I tial reason" to carry a gun. One
sar under stop and frisk. In jj such applicant, he said, said;
Idition, an estimated 3.00o'' he wanted a gun because he':
liked the feel of it at his '
mdguns were seized in other if side."
' j
rests.
Ii j
citizens handgun permit
Milton R, Allen, Baltimore'!
•lie's attorney, eslimatei it j
ill cost hu offirf more than •:
Ml OWI to carry out the "for- |i appeal Iward has reversed
:iure" proceedings, which m • only 31 of Sergeant Gabrieles
'iM' hearings, lie hm no:' decisions.
Private security guards,
ilniled any procerrting'! no'
i t>ecause he n»yr. Uc dornn'l! whose numbers are estimated
at 11,000 in the state, were
• ve the money.
given a one-year's grace peLike othf-ri involved willi iheriod before having to get gun
ri'.ARf of lin- g\|ti ronliol hill '
permits.
Due to the backlog of cases,
however, the attorney general
has ruled that they may continue to wear their weapons
without a permit, providing
that they have filed for one.
Sergeant Gabricle noted, however, that many of them may
not even need permits, since
they do not normally carry
I their guns outside of their
places of work

1972 gim-eontrol law's abuses,
benefits have failed to materialize
BJ ROBERT A. EKLA.VDSON
, Ceeded more than minimally.; In practice, hov.ever. those
Neither the feared abuses' No one interviewed could, fears apparently have not manor the expected benefits of offer a concrete solution to the !!cr!a''ze(i- , ,
,,
....
Maryland's controversial 1972 problem and even the surges- i SUlt0 ;iml n,> ^Ucc sa'd ,he
5 e ,Jl ,|
handgun control law appear to; tion that "all handguns should {
*
- •' A~- l01have materialized yet.
j be registered or confiscated",:—
Both police and civic sources!was considered an ideal, not a
state that police have n()t IpracUcal, answer.
•
ahusetf Ihe "sio|>and-fnsk"l Minority and civil hborties.;
provision which generated the ' groups expressed grave fears itmost healed debiite on thtf bill, that police would use "stop i,
in the General Assemblv.
lnnd fnsk" ^ nn excuse for)
And although a major object.^'trary searches, parUcu
live was to get illegal weapons larlv of blacks.
off the streets, by no stretch of
the imagination—by statistics
or in the opuiion of people
interviewed in and outside police circles—has the law suc-

Gun-control is not shaping np
statistics and reports they re-^ welh usually 0f acts com- the major crimes involving
ceivi indicate "quality stop;mitted ^ other"blacks.
'firearms,
and fcisk, and quality arrests"; "poo^ black people are the ; MThis law is like any other
unde^ the nearly two-year-old: mo^ ukely to be victims," he ;law^ but it is not going to stop
law.[said.
!homicides. The law will help
Spokesmen for the American| Of 539 "stops" reported by, MaryIand law enforcement ofCivil Liberties Union and the | city police between April, 1972.; {[e^ to the extent they ^oose
National Association for the, and October, 1973, 445, or °2-5 :, use it anci to the extent that
Advancement of Colored Peo-iper cent, have been nonwh'tes' .ti7pn, C(K)Derate pie «id yesterday they have^f 368 arrests made in thosf:C1^e?'CXt
state Police are
received no complaints of po; cases, 312, or 84.7 per cent
At hj P°in ^ateJ0
see
hce'using the law as harass-'haVe been nonwhites.
planmng to
f onJy •
(..
city
police
statistics
show
amendments,
nothing
subsianmen
Senator Verda F. Welcome: that nonwhite males, mainly tive, except possibly a renewed
(D.,i41h Baltimore), one of the; blacks, between the ages of 25, request to raise the permit
bill's strongest opponents, said: and 29 stand the greatest ^jjegtion fee from $15 to $25.
vest?rdav s'he has received two'chance
of being stopped and
_ „ mmipv"
min(jr complaints that were: searched, and arrested, for.
Losing money
actually "misunderstandings";carrying guns illegally. The: Sergeant Qabriele said the
of -^top and frisk."
! next largest age groups are ' .^,.3• investjgation of an ap-

b
n
.
_...»,.,
:
t
-?^k
f:i
aiil P
s itrr,r^ st

Srcator Welcome said she ; and 39.
m ^^
Each investigation
still ;opposes the overal law: 60fli(MM) registered firearms
^50
without counting
te
"beaause it is not strong :
,
, u
-^ -'^A nr<.
enough; there are loopholes^ There are more than 600.000 overhead, he said, ana we,
and more people have guns ! firearms registered, and more, are losing money every timei
than before."
j than 500.000 of those are hand-, we do one. The permit section
The senator said, however,! gUnSi Sergeant Gabriele said. Was supposed to be self-susthat she believes the vocal j^he number of unregistered taining, but we're not."
opposition to "stop and frisk"'weapons couid be double that Although State Police exhas "caused the police to be i or more — the sergeant would pgded 50,000 handgun applicaon .their best behavior" in ,not hazard a guess.
:tions in the first year, there
using it.
1 Although a permit is manda-. have been 9,052 since it began
Sgt. Rocco Gabriele, chief of • ^ to carrv a g^ legally, ^ March, 1972.
the State Police pistol-permit;
of the 7,152 that have been
jstl.atjon o[ firearnis is not,
section, said he has received eqilired
ifully processed, 1,937, 27.1 perl
no complaints of police abuse
About 25 ^ pistol sa|es are cent have ^^ either rejected
of
the law
law. Dpnms
Dennis S. Hill.
Hill, reported to State police an. 0L1tright or have been revoked
nf fhp
spokesman for the city force, nually, but private sales go after being issued,
said his department has had unrecorded. Other major prob- The United States Treasury
one "inquiry," generated by a lems, the sergeant said, are1 Department has estimated that
local newspaper.
•-^ ^^^1.^ guns'
are more than 1 million "street
The law allows policemen:
^ Marvlasnd from g^,.. which can be purt
^"^^J'^t^.L1 other states, and" there is no chased cheaply, are entering
t f Zl-fn .ton bm:law against importing parts to the country each year.
IJttSf^ A reSnS fabricate the infamous "SaturHundreds of illegal weapons
^ X wUhin T hZs ; dav night specials."
have been confiscated in Balti!
wheti
ther
The overall
impact of^ the
more^^
and ^
the ^
counties
since
whether
there .s antres
an arrest 0 , ^^
^ ^.^
^ ^
e[[ect but
Accordmg to police statistics.1-^en. he said, because "the
the overwhelming majnritv of law has not really been tested
;ho<e senrched and arrested yet. There is a settling down
on weapon? uharges ir. R.ilii prriod. Do ?.il the people in the
m.>re are black
. slate understand there is a law
Rut this also is reflected in requiring a permit to carry a
the porcrn^ige of blacks. M 4 gun'?"
p.fr cent. in\o,.ved in all ar"Basically, if used properly,
rests in the city Mr. Hill said this law could be another tool
tf.;it of V).'-)' persons arrested for the benefit of the citizens,"
last year. 29,OfiO were black.
Sergeant Ciabnele said. "The
(>i the other hand, he intent was to got the guns off

they represent only a small
ProP0^• . 0[u ^ff acluall>,
being held m the state.
pariv in 26th Ward
The Patriotic Women's Democratic Club of the 2Bth Ward
will hold its installation of officers and Christmas party at
6.30 P.M. December 10 in Overlea Hall. 6809 Belair road.
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